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Mamyun 1. 1. — 3006yBay kacdenpw dinocodii npasa Ta HOPUANYHOI NOrikK
HauioHanbHOT akagemii BHYTpiLLHiX cnpas, M. Kunis

TpaHccopmMauifa cBiTornssgHUX OCHOB
AaBHbOrpeLbKoro npasocyans
hopincbKoro nepioay

Y KoHmekcmi akcionoei4Ho2o aHanily OHMOso2iYHUX rnpouecie, siki eidbysanucs
Ha mepeHax npoxueaHHs 0aBHbO2PeUbKO20 COoujyMy 4dacie Oopilicbkoi Haearnu,
po32r1siHymo npouecu esonouii cucmemu 0asHbo2peubko2o npasocydds. 3 oensady Ha
pesynbmamu 00CriOKeHHs hakmuyHUX 6ymmesux obcmaguH, siKi 8i00bpaxeHo 8
meKkcmax  ICmopuKo-npasosux MaM’amoK 3a3HayeHo20 repiody, cghopMybO8aHO
2HoceoroeiyHi  npunyuweHHs (  0brpyHmMoeaHo BUCHOBKU  CMOCOBHO  8r1iusy
«Oopilicbkkoeo» (hakmopa Ha rpoyecu eegontyiliHo2o nocmyrny 0asHbO2PeybKo2o
npasocyd0s ma iHWuUx iHcmumymie enadu 8 KpaiHi 3azanom, SKi nuuwaromscs
akmyarnbHUMU | 8 cy4YacHul rnepiod po3sumky ma OyHKUiOHy8aHHsI cydosux cucmem
OepxkasHUX ymeopeHb OeMOKpamu4yHo20 murly. BcmaHosneHo, wo eHacriook Hasasu
OopilicbKux rnemMeH, siKi, MOnpu emHiYHe epeybKe MOXOOXeHHs, nepebysanu Ha
HE3PIBHSIHHO HUXYOMY wWabni eeorntouyitiHoeo po3sUMKY, HiX axelui, sKi 6ynu
npedcmasHUKamu MIKeHChKOI yusinizauyii, nonimudyHa cucmema, cmeopeHa axetysmu,
susisunacsi hakmuyHO 3HuUWeHor. Bubyx Hacunns nidipeas 3emnepobemeo U
mopeiesnto Ha cyxo0orTi, a MaKoX MOPChKi KOMEPUUHI 36°a3ku. BiliHa noenubnirosana ma
rnowuprosana biOHicmb | 3y60XiHHS HacerneHHsl. BoOHo4yac ni0 ennueom HezamueHUX
¢hakmopie esornouioHysanu ma Habysanu HOBUX 8eKMoparbHO-hYHKUIOHAMbHUX
ocobrnusocmeli nMpoegidHi iHcmumymu efiadu 8 0epXKasHUX YMBOPEHHSIX, sIKi nocmarnu
neped HebesrneKkow 8apeapchKoi Haganu. Sckpasum npuknadom € AghiHcbKull noric 3a
yacie yaprosaHHsi Kodpa. 3okpema, OosiuHy enady uapsi 8 AgbiHax 6yno 3miHeHo
eradoro 8U6OPHO20 apxoHmMa, sIKUll criodamky yrpaessie 00HOOCIbHO, a 32000M, i3 Yacie
obpaHHsi UoMy Ha Ooromozy uwie mpbOX apxoHmig, — KorieegianbHOW. Y Mexax
0BHOBaXEHb, SIKUMU 6yno HadineHo apxoHmig, suokpemusnacsi cydoea 2inka enadu,
sKa rnepesaxHo 3ocepedurnacsi 8 pykax apxoHma-cydldi, Ha ridcmasi 4020 MOXHa
KOHCcmamysamu ¢hakm rosisu 8 AcgbiHax Xod | npumimueHozo, fpome iHcmumymy
nodiny OepxasHoi enadu. YHacridok po38UMKY CychinbHUX GIOHOCUH | 3pPOCmaHHs
HasaHMaXKeHHs1 Ha cydosy einky enadu 8 AcbiHax KifbKicmb apxoHmig-cyddie 6yro
36inbweHo 0o wecmu, wo cgopMysarno MoXJueocmi Or1s1 orepamueHoO20 peazysaHHsI
Ha ¢hakmu cycninibHo20 6ymmsi, siki nompebysanu OHMOI02iYHO20 8pe_yTO8aHHs Ha
nidcmasi 0brpyHmMosaHuUX BUCHOBKI8, cQhopMyribo8aHUX 3a pe3ysibmamamu cy008020
po3ensidy. BucHoeku. [opilickka Hasarna, sik He OusHo, rpuserna He 0o 3aHernady, a 0o
rnodarnbwo20 ehekmu8HO20 e80ITUItIHO20 nocmyry iHemumymie enadu U yrpaeniHHs
8 AgbiHax 3azarnom, cripusisia po3sumky cy0oeoi 2irku enadu 8 Oepkasi.

KnrouyoBi cnoBa: npaBo; [aBHbOrpeLpbke MNpPaBOCYAAs; OOPIVCHKMA nepiog;
apXOHT; Lapcbka Bnaga; 06MexXeHHs; BnaaHi NOBHOBaXEHHS!.

NoctaHoBKa npobnemu. B 4acu rmmbokux nepeTBopeHb
YKPaAiHCBbKOro COLjiyMy Ta AepXXaBu y LiNoMy, KONM MOB'A3aHi i3 uum
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OHTOMOrIYHI NpOLIeCM XapaKTepu3ylTbCs O3HaKamu BU3HAYHOrO,
«TEKTOHIYHOro» 3MicTy, pecopMyBaHHS CygoBOI cuUcTeMu YKpaiHu
HabyBae OHTO-akcionoriyHoi npupoan. Hi ans koro He € TaeMHUUero
Te, WO came CydoBa Triflka Bragv B AepXasi Bigirpae npoBigHy,
OCHOBONMOJIOXKHY pOrb Y npoLecax ii e(peKTMBHOro PyHKLiIOHYBaHHA Ta
cTanoro  eBontouinHoro  noctyny. Ha  rpebeHi  3a3HauyeHoi
npobnemMaTukM NOCTAE HEOOXiOQHICTb He nuwe KapAWHAamNbHOro
pedopmyBaHHS CyOOBOi CUCTEMWM YKpaiHW, ane N OO0CHioKeHHa T1i
BWUTOKIB, afXe He 3Hawun [pKepen, He MOXIMMBO CnporHosyBaTu
noganblumMiM pPO3BUTOK TOMO YM IHWOrO 4BMWA, a BigTak W
CKOOpAMHYBATM BRacHi  Ail  woao 1noro  pedopmyBaHHA — Ta
MPOrHOCTMYHOro GayveHHst i aHanidy HaCTyrmHMX pe3ynbTaTiB BracHol
OisiNbHOCTI y AaHin cdepi 0yTTa couiymy. Buxogsaum i3 akcionoriyHoro
3MICTY KOHUENUuii CBITOMNSAHUX [pKepen €BpOnencbkoro npaea,
cdopmynboBaHOi  Ta  NOMYHO  OBrpyHTOBaHOI  akagemikom
M. B. KocTuubkMM, 3rigHO i3 SIKOKO YKpaiHCbKe Ta €BPOMNENCchKe npaBo
noxoasTb 3i CHINbHUX [pKepen, MalwTb €OUMHY aKCIiONorivyHy N
OHTOMOrYHY OCHOBY | € CMOPIOHEHO-HEBIAPVBHUMY SBULLAMM, TOMY,
3BaXal4M Ha TMOSIOKEHHS, WO YKpaiHCbke MpaBo Oyno i €
€BPONENCBKUM, Crif PO3YyMiTW, LLO BOHO Ma€ Ti XX caMi MEeTOAOOriYHi
Kkepena, WO W «3axigHe» npaBo: a) enniHCbKy dinocodito npaea;
6) Teopito Ta HOPMM PUMCBKOTO NPaBa; B) XPUCTUSAHCBKY eTuKKY [1, . 25],
MOXHa cdopmynoBaTM AOYMKY 3 MNpuMBOOY TOrO, WO 3apoKeHHS,
OYHKLIOHYBaHHA Ta pO3BWUTOK OpraHiB npaBocyads Ha TepeHax
OaBHLOIPELILKUX AEepXXaBHUX YTBOPEHb MICTATb y COGI BUTOKM He
fvWe Ccy4acHOro €BPOMENCbKOro (y TOMY 4YWCAi M YKPaiHCbKOro)
npaBocygas, ane 1 BUCTYNatoTb Y Posi NPOBIAHUX OCHOB (hOPMYBaHHS
Ta YHKUIOHYBaHHA CYOOBUX CUCTEM MiKHApPOAHOrO Xapakrepy.
A Takox pfepxaB, fAKi XO4 | 3HaxXoOATbCA Mo3a €BPOMENCHLKUM
TeputopianbHMM  MPOCTOPOM, arne MeHTanbHO HanexaTtb [0
€BPONENCHLKOI coLianbHO-NPaBOBOI OHTO-AKCIONOriYHOT Napagurmu.
AHani3 ocTtaHHix gocnigxeHb i nyb6nikauin. MNMpobnemartuka
JocnigxkeHHst npoueciB 3apoaXeHHs, PopMyBaHHA, PYHKLIOHYBaHHS
Ta PO3BUTKY OpraHis npaBocyAas y AaBHbOrPELIbKUIA nepiof cTasarna
06’EKTOM HayKOBOrO MOLUYKY LNOro psify NpOBIiOHUX HaYKOBLIB, SKi
HanexaTtb 00 Pi3HMX MOKOMiHb BYEHUX. Ane TakoX Crig 3asHayuTu,
IO JOCHMiAHMKM 3a3HaveHoi NpobrnemaTukyM MnepeBaXHO Hamnexanmu
OO0 MpeacTaBHUKIB  rymaHiTapHoi  HaykoBoi  cdepun. Cepen
NpeAcCTaBHUKIB  BITYM3HAHOT Hayku, €Ki MNPOTAroM OCTaHHbOro
aecatunpivyysa 6e3nocepeaHbOo JONyYanvcst 40 NpoueciB AOCTiIKEHHS
3a3Ha4veHol npobnemaTuku, MOXHa Ha3BaTu akagemika
M. B. Koctuuskoro [1], npodecopis B. M. Bogk [2], |. M. Ilyubkoro [3],
C.T. MeneHka [4], poueHta M. M. Kocmis [5] Ta iH. Ane y poa3pisi
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3a3Ha4yeHoi npobnemaTtukm cnig 3asHaunTh, WO OOCNIAXKEHHS
TpaHcdopmadii CBITOMMAAHMX OCHOB AaBHLOIPELbLKOro npaBocyaas
JOpiNcbKkoro nepiogy Hocuno 34ebinblioro dparMeHTapHumn, He
cucteMHM xapaktep. Came ToMy [OCHiAKeHHA npoGrnemMaTuku
TpaHcdpopMauii  AaBHbLOrpeubKoro  npaBocyaads M4 BhAAVBOM
[OOPIVCbKOro 3aBOIOBaHHSI CTaHe Tieto HEODOXiAHOK KOMMOHEHTOM, sika
3p0OMTL CBi BHECOK [O0 MPOLECIB OOCHIQKEHHA CBITOrMsAHOI,
dinocodCbKo-NPaBoBOi  CKMNagoBOi  AaBHLOrPELbKNX  OepPXKaBHUX
YTBOPEHb 3aranom Ta npuTamMaHHKX iM CUCTEM NPaBOCYAAs 30Kpema.

MeTolo 3anponoHOBaHOI CTaTTi BUCTynae aHania ¢eHOMEHIB
TpaHcdopmaLii CBITOrMsSAHMX OCHOB AaBHbOIrPELbLKOro npasocyans
Jopinicbkoro nepioay.

Buknag ocHoBHoro martepiany. HanpwukiHui XVIII cT. go H. e.
nneMeHa niBHIYHO-GANKaHCLKOIO pEerioHy, B CUIY HEBIJOMWX Ham
MNPUYUH, MNONULIMAM MiCUA CBOrO MOCTINHOrO MPOXMBaHHA Ta
NMOYMHaKOTh PyXaTUCsl Ha MiBAEHb OO0 3aMOXHWX Ta NpPOLUBiTal4MX
obnacten CepeaHboi [peuii Ta [enonoHHecy [6, c. 70]. bnuabko
1104 poky 00 H. €. HOBa XBWMs NepeceneHuiB NnpuxoanTe Ao [peduii 3
niBHoui. Yepes Innipito Ta Peccanito, yepe3 KopnHdcbky 3aToKy bins
Hasnakta Ta Ictmu 6ina KopuHda, BoMoBHMYMIA Hapoa 3’aBnsA€ETbHCA
B [lenonoHHeci, nigKOpE WMOro Ta MaWXe MOBHICTIO 3HULLYE
MikeHCbKy umBinisauito [7, c. 70-71]. Bigctane, B umBinisauinHomy
nnadi, Nnem’s 3aBOMOBHMKIB Mano 4M He €auHy nepesary nepeg
npeacTaBHMKAMM  MIKEHCBbKOI  KynbTypy —  BOHM  BONOAiNu
TexHonorieto BMOobyTKy Ta 006pobku 3anisa, BogHoYac AK axemni
3Haxoaunucs nuuwe Ha ctagii o6pobku GpoH3n. Came ua 4M He
€dnHa nepeBara BapBapiB nepej axenuamu  BusiBUNacs
OONEHOCHO, apke came 3aBAsAKM i BOHM BOMOAINU BUPILLANBHOK
nepesarot Mig 4Yac BiNCbKOBUX 3iTKHEHb i3 NpeAcTaBHMKaMK OCIinol
MiKeHCbKOI LuBinisadii. BapBapu Hananu Ha okpeMi Lapctsa HUXHbBOT
yacTuHM [lenonoHHecy Ta akTUYHO SHULLMBLUX NPeacTaBHUKIB
NaHiBHUX  KiN  axencbkux AepxaB, MepeTBopunyu  3aruLiku
MIKEHCBbKOro HaceneHHst Ha pabie-inoTiB. MikeHn Ta TipuHd Oynu
3HULLEHI, N Ha feKinbka BikiB Aproc nepeTBOpMBCS Ha CTOMULIO
nisoctpoBa lNenonoHHec. Ha lcTmi 3arapbHukn 36yayBanu gopincebke
MicTo KopuHd. YactuHa axenuis BTekna Ao ATiku, iHWI 3HaALWN
NPUCTaHOK Ha ocTpoBax Ta y30epexoki Asii. 3arapOHuKM X 3axonunu
KHocc, Menoc, ®epy, Koc, KHig Ta Pogoc. Ha NenonoHHeci Ta KpuTi,
Je MikeHCbKka KynbTypa npougiTana Hamrsickpasille, CnyCTOLUEHHS
Oyno cammm NOBHUM. TakMM YMHOM, KiHLEM JOiCTOpUYHOI Erericekoi
umBinisauil BUSIBUNocs Jopincbke 3aBotoBaHHS [7, ¢. 70—71].

Hacnigkom LbOro 3aBotoBaHHSA cTana JOCUTb 3HayHa nepepea y
eBontouiHomy noctyni [peuii. EKoHOMILI MikeHCbkux aepxas 6yno
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3aBaHO HenomnpaeHOI LWKoAW, BiabyBCsa CTpiMKUA 3aHenas pemecna
Ta TOpriBNi B paloHax, Ski BUSBUINCS HaWOINbLL NnocTpaxaanvmMu Big
BTOpPrHeHHs 3arapbHukiB. Takox BigOynocsa pi3ke CKOPOYEHHSsI
YMcenbHOCTI HaceneHHsa [6, c. 68]. TakuM YMHOM NMEMiHHI rpynu
Jopinuis poscenunuca no TepuTopii [NenonoHHecy, TakoX BOHU
3'9BMAITLCA Ha NiBOAEHHUX OCTpoBax ErencbKkoro Mopsi, Censatbecs Ha
yacTtuHi Erencbkoro ysbepexoks Manoi Asii. Y xogi rpeubkoi
KonoHisauii VIII-VI cT. o H. e. OopiicbKi nonicu 3’sBRSOTbCS Ha
cxigHomy y3bepexoki AgpiatmyHoro mops, Ha TepeHax [liBoeHHOI
ITanii, Cuuyunii, y 3oHi Bocdopy Ta lNpuyopHomopii. OCHOBHUMM
Jopincekumn gepxasamu 6ynu Cnapta, EriHa, KpiTcbki gepxasw,
Aproc Ta iH.

lMosa cymHiBOM HacnigkoM OOpPINCbKOro 3aBOKBaHHSA BUSBMMACS
AOCUTb TpuBana nepepsa npoueciB uMBinisauinHoro noctyny [pedii,
a voro we cnig Oyno u4ekatM Big 3aBOKBaHHA (PAKTUYHO
BapBapCbKMMK, X04a W E€THIYHO TpeLbKMMM NNemMeHaMyn MICT, SKi
nepebyBann Ha HE3PIBHAHHO BULIOMY piBHIi po3BUTKY. [loniTuyHa
cMCTEMa CTBOpEHa axeuusiMu, BUABMMIAcS (akTUYHO 3HULLEHOL,
KOXXEH >XMTenb 4onoBiYoi cTaTi He BigdyBaB cebe y Oesneui Ta
3myweHni 6yB Hocutu 30poto Ans camosaxucTty. Bubyx Hacunns
nigipeae 3eMnepobCTBO Ta TOPrBMIO HAa Cyxodoni, a TaKoX MOPCbKI
KOMepUiViHi 3B’a3kn. BiHa npousiTana, BogHoyac nornubniooum Ta
nowmproodn BigHicTb Ta yboricTb HaceneHHs [7, c. 71]. 3a cnoeamu
dykigioa (1, 12), XUTTS Ha rpeLbKNX 3eMMsX CTano MEHLU OCINUM, ampke
BUrHaHe 3 MOCTIMHUX MICLb MPOXMWBAHHS HAaceneHHsa 3MmylleHe Oyno
nepexoauTn 3 MicLua Ha Micue y mowykax mupy Ta 6e3neku [8, c. 10].
MpuunHy BRnacHoi nopasky Ta (aKTUYHOro 3aHenagy MiKeHCLKOT
umBinisauil axevui BbGavanu y TOMy, WO AOpPiWLi KOpWUCTyBanmcs
3ani3Holo 30poeto, sika B pykax BapBapiB nepeBeplinna OGpoH3oBe
BIICbKOBE CMNOPSOKEHHsl, SKMM KOpuCTyBarmcs nnemeHa 6inbLu
umsinizoBaHi. [eciog, HasuBawoum U enoxy 3anisHMM  BiKOM,
OonriakyBaB BTpayeHy Kpacy nonepegHix cronite [7, c.71], a
lepopor (I, 68) 3a3HayaB, WO rpekn BipUnNn y Te, WO BUHAWAEHHS
3ani3a Hecno nAcTBy HewacTs [9, ¢. 32].

Ane, Ha Haw nornsg, He cnig nepebinblyBaT HeraTUBHWUNA
BMSIMB [JOOPIACBbKOr0 3aBOKBaHHsA, amke Yy Oydb-akomy SABULL
CMOCTEepIralnTbCAa SK HeraTUBHI, Tak i MO3UTUBHI 03Haku. Pyxatuuch y
BKa3aHOMY KIHOYi 3ayBaXkMMoO, O Mig Aiet0 HeraTMBHUX dhakTopis
OOpiicbKOi  HaBanu  eBonuUioHyBanu Ta HabyBanM  HOBMX
BEKTOPAsbHO-EBOMOLINHNX 0COONMBOCTEN NPOBIAHI IHCTUTYTK Braau
B [JEepXaBHWUX YTBOPEHHAX, SKi ONUHMNIMCL nepen Hebesnekow
BapBapCbLKOI HaBanu. Y sKOCTi npuknagy MoxHa HaBeCcTn AiHCbKUI
nosic 3a 4vacis uaptosaHHa Kogpa. Tak, 3okpema, y 3MicCTi iCTOpUYHO-
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MicbonoriyHUX onoBiger MOXxHa 3HaWTM 6araTto UuikaBoro, y Tomy
ymcni U ansa puanMdHoi Hayku. 30kpemMa aHanisyrun nereHgapHy
noctatb Uapsa Kogpa, gkun npasuB y AdiHax B X| CT. 4O H. €. MOXHa
BKasaTu Ha Te, L0 BXe B Ti AaBHi Yacu y LbOMY MOfici icHyBanu Ta
eeKTMBHO  (PYHKLIOHYBann SCKPaBO BUPaXKEHi AeMOKpaTU4HI
IHCTUTYUIT, amXKe, $K 3a3Ha4aeTbCa B OMOBIAAX, 3 MNO4YaTKOM
OOPIACbKOrO  NepeceneHHsl, Ta i3 3axOnfeHHAM  Jopinusmu
lMenonoHHecy, micueBi axenui abo nigkopununcs im, abo X BTEKNN A0
rNyXux ripcbkux MmicueBocTen. Hambinbw 3HaTHi poan noyanu
nepecenaruca 00 iHWWX Micub, Y TOMY u4uchni U o ATikM, ge
npoxmeano rpeubke nnem’s ioHinyis [10, ¢. 12]. Came y uen 4vac B
ATiui nomep uap, sikni 6yB ocTaHHIM NpeacTaBHMKOM AMHacTIl Teces
i Ha pagi cTapillMH HOBMM uapem Oyno obpaHo npeacTaBHUKA
nNpuLwIMX axenuis, Wo MaB Lapcbke noxomkeHHa — Kogpa [10, c. 12],
AKAA Ha TOW Yac BXE KOPWUCTYBaBCSl MOBarold Ta Heabuskum
aBTOPUTETOM Cepef MiCLIeBOi 3HATi Ta HACEMNEHHS.

AHanisytoun  akcionioriyHMi  3MICT  AaHOro  iCTOpUYHO-
MidponoriyHoro enocy, cnig 3BepHyTW yBary Ha Te, WO MNpaBuTerb
ATikn, dakTuyHo OyB MOHapxoMm, Lapem, ane, BOAHo4Yac, cama
adpiHCbka AepkaBa He MOBHICTIO BigMnoOBigana KpUTEpiaM KnacuyHOI
MOHapxii, agxe, sIKk BUNAMBAE 3i 3MiCTy HaBe4EeHOro enocy, Lapcbka
Bnaga, Ha npuknagi Kogpa, BXe nicng CcMepTi OCTaHHbOro
npeacTtaBHMKa NaHiBHOI AuHacTii Tecesi, He ycnagkoByBanacd, a
hakTMYHO NepeTBOPHETLCA Ha BMOOPHY. TOGTO BXe y Ti Yacu mu
MOXEeMO CrnocTepiraTu  3apoKEHHA Takoro AeMOKpaTUYHOro
IHCTUTYTY, sk BUOOpK npaBuTensa gepxasu. | xoya npaBo obupatu
lWe He Hagasanocd LWMPOKOMY 3arany >xuTeniB Micta, a
30CepenxyBarnioca B pykax BY3bKOro kona ocib, wo Bxogunu [0
cknagy paguv cTapivilmH nonicy, cam chakt BMOOPHOCTI Bragu Bxe
CBigYNTb NPO HAasIBHICTb Y rpeubknx MnemMeH, Takux, 9K iOHSHU Ta
axenui OeMOKpaTUYHWUX IHCTUTYUIN, sKi BXe HabyBanM 0O3Hak
Jep>xaBHO-aKCioNOriyHOro 3Ha4YeHHs.

Takox 3 icTopuyHo-MidonoriyHoro enocy Bigomo, wo Koap,
3apagu cnaciHHA AddiH, MOXepTByBaB BMACHUM XUTTAM, |
CTapiilLMHK, 3 METOK YBIKOBIYEHHA MaM’aTi Npo uaps-repos,
NPUAHANW JONEHOCHE pPilleHHs, 3rigHo i3 AKMM HixTo B AdbiHax nicns
Kogpa He GyB rigHum matu iM’s «uap» — nicna cMepTi OCTaHHBbOro
uaps, KepiBHUK gepxasu Bxe Oyge obupatucs i 6yge HasmBaTtucs
npocTo npaBuTenem, To6To apxoHTom [10, c. 12]. | giicHo cnovaTky
npasuteni B AdpiHax obupanucsa no >XUTTEBO, 3rodoMm — nue Ha
OecaTUniTTA, a wWe nisHile, BMOOPU apXOHTIB MPOBOANNINCS BXe
wopiyHo. TobTo Ha AaHOMy MpuKNagi MOXHa crocTepiratu NposiB
(beHOMEHY He IvLle 3apOPKEHHA, ane N eBonwuii uinoro pagy

120



ISSN 2519-4666. Filosofs’ki ta metodologi¢ni problemi prava. 2018. Ne 1-2 (15-16)
@inocogpcuki ma memodosioeiyHi npobnemu rpasa

IHCTUTYUIN NpUTamMaHHUX OepXXaBi AEMOKPaATUYHOro Tuny. Y LbOMy
BMMNAAKy MU  CMNOCTEPIraemMo He nuwe Ppo3BUTOK IHCTUTYTY
OeMoKpaTuyHOro Bubopy npaBuTens AepXXaBHOMO YyTBOPEHHS, ane 1
HasBHICTb (aKTy OOMEXEHHs BragHUX MOBHOBaXXEHb HaMBULLIOI
nocagoBoi 0cobu B Aepxasi.

Ane B po3pi3i npobrnemMaTtukym HawWoro [OCHIMKEHHS, cnig
3BEPHYTU yBary Ha Te, WO nepwi apxoHTn B AdiHax ynpasnsanu
OfHOOCIOHO. 3rogoM Ha [JOonomMory TakoMy apXOHTOBI Mo4vanu
obupaTu e TpbOoX, NOMIX sKMX B6yno NoAineHo Tpyu OCHOBHI, Ha ToWn
yac, dyHKUIT npaBuTEnsd, a camMe: apXOHT-Xpeub, apXOHT-
BOEHaYanbHWK Ta apxoHT-cyaas [10, c. 13]. I3 akcionoriyHoro amicty
3a3HaYeHOro BWMMMBAE, WO OOHOOCIOHE YNpaBniHHA AapPXOHTOM
JepxaBol nepegbadvano noknagaHHA Ha HbOro, OKpiM  iHLWOro,
OYHKLIA TONMOBHOIO CRYXUTENs KynbTy B AepXasi, FOMOBHOMO
cTpaTera Ta cyadi. TobTo apxoHT, SIK paHille 1 Lap, KopucTyBaBcs
yCi€to NOBHOTO abCoNOTHOI BNagu, sik CBITCbKOI, Tak i penirinHoi, n
XOOHOro HaTAKy Ha po3nofin BragHWUX MOBHOBaXEHb Y TOroyacHin
adpiHCbKin gepxasi we He 6yno. Ane 3 MOMEHTY MPU3HaYeHHs Ha
JOMoMory npaBUTENEBI LLe TPbOX apXOHTIB, sikuM Oyno nepenaHo
neBHi  cneuianizoBaHi  BMagHoO-po3nopsaddi  OYHKUil,  MOXHa
KOHCcTaTyBaTh dakT nossu B AcbiHax, Xxo4ya e AeLlo NPUMITUBHOIO,
ane iHCTUTYTy noAiny Aep>kasBHoil Bragu.

MopiBHIOKOYN TOroYacHUI aiHCbKUI IHCTUTYT po3noainy Bnag i3
BignosigHoto Teopieto L. J1. MoHTecK'e, MOXHa MOMITUTU OLHY
OOCUTb BaXknuey cneumdiyHy ocobnuBiCTe — i [OaBHi rpekn i
MoHTeck'e BMOKpemtoBanM 4O OKPeMOI Fifiku came CygoBy Bnagy.
TobTO MOXHa KOHCTaTyBaTh (hakT, WO Le Y AaBHi Yacu, Konu nuiie
pobunuca cnpobu 3anpoBafkKeHHS HCTUTYTY posnoginy Brag B
Jepxasi, i B yacu MoHTecK’'e Ta 1 y 4acu CbOroeHHs cyaoBi yHKUi
B AEpXaBi BUAINANMCS 0O OKPEMOI Tifku Bnaaw, Wo NiagTBEPOXYE SK
1l HagsBUYaMHYy 3Ha4YyLWICTb AMfs MOBHOLIHHOMO (YHKLiOHYBAHHS
AepxaBu, Tak | CBiAYMTb MPO iCHyBaHHA Bernu4ye3Horo obcsry
BignoBiganbLHOCTI, WO noknagasca 9K y Ti AaBHi Yacu, Tak i y Jyacu
CbOrOEHHS Ha IHCTUTYT NPaBoOCYAAs B AepKaBi.

Ane 3 eBornoLuield OepKaBHO-BNagHUX MexXaHi3MiB, CYCnifbHUX
IHCTUTYTIB Ta OepXXaBHOro OpraHiamMy B LiNOMYy, HaBaHTaXeHHs Ha
cynoBi yctaHoBu AdpiHCLKOro nonicy, HernoMipHoO 3poctanu, Lo B
KiHUEeBOMY pes3ynbTaTti Npu3Beno A0 TOro, WO BWHMUKIIA HaranbHa
notpeba pecopmyBaHHA CyOoBOI Tinkv Bnagn y gepxasi. Buxig i3
LUbOro ctaHoBuuwa Oyno 3HangeHo, i BiH nondrae y Tomy, wo 6yno
36iNblIEHO KiNMbKICTb apXOHTIB-CyaniB, WO MNPU3BENO He nuvwe Ao
3MEHLUEHHSA HaBaHTaXXeHHS Ha ocib, AKi YMHWNKM npaBocynns, ane n
chopMyBarno HaranbHi MOXMMBOCTI ONepaTMBHOIO pearyBaHHA Ha
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daktn cycnineHoro 6yTTa, AKi noTpebyBanu  OHTOMOrYHOrO
BpErynioBaHHA Ha OCHOBi  BWCHOBKIB  CCHOPMYMbOBaHUX  3a
pesynbTatamy CyAOBOro po3rnsgy. Takmm YMHOM, 3aMiCTb OOHOrO
apXxoHTa-cyaAi, pagoto CTapifMH novano obmpaTncs yxe LWicTb.

TakMM 4YMHOM, KiNbKICHMA CKNag Komerii  apxoHTiB  Byno
[OBeAEHO A0 OeB’ATU 0cib, KOTpi BUKOHyBanu BnagHoO-ynpaBIiHCbKi
dyHKUiT B AdiHax npoTaroM OOHOMO0 pPOKY, a BiACNYXMBLUK
3a3Ha4YeHUn YacoBUW TepMiH, BOHW CTaBanu 4neHamu pagu
CTapifLLKH, SKi NpoBOANNK CBOI 3acifaHHsa y Apeonasi.

PakTn4HO nopsag i3 30inbLeHHAM 06cAry cyqoBMX MOBHOBaXEHb
JepxaBu Ta, K Hacnigok, 30iNbLUEeHHSM KiNbKOCTi apXOHTIB-cyaais,
MOXHa MOMITUTU cneundiyHy ocobNMBICTb TOAIWHBLOI aiHCLKOI
Bnagu. 3okpema BigomMo, Wwo AdiHamMn hakTUYHO ynpaBsrsiia Koreris
y Ckragi OeB’aTn apXOHTIB, ane akcionoridyHui peHoMeH nonsrae y
TOMYy, WO nepeBaxHa OiNbWICTb apxoHTiIB, a came LWiCTb,
BMKOHYBanu CyfoBi MOBHOBAXEHHA B AEpXKaBi, BogHOYAC PYHKLIAMM
aepxaBHoi penirii Ta obopoHM 3aBigyBanuM nuwe no ogHOMY
npasutenesi. 3a3HayeHud pakT 3amBun pa3 [A0BOAUTbL, WO
dyHKUiAM npaBocygass Yy AdiHCbKiM  gepxaBi  BigBoaunacs
HEelMOBIPHO BaXnMBa pOJib, SKa 3a CBOIM (PakTUYHMM coujianbHO-
akcionoriYHMM 3Ha4YeHHsIM nepeBaxkana peniriiHi KynbTn Ta noTpebu
BIICbKOBOrO CEKTOpY 060POHM AepxaBu.

TakMM YMHOM, MOXHA KOHCTaTyBaTW iCHYBaHHA bakTy 3MiHM B
AcbiHax Lapcbkoi BNaau apuUCTOKPaATUYHOK, @ TaKOoX BU3HAYMTK Te,
O nepeBaHy poOfb Yy CTPYKTYpi abCoMoTHOI apucToKpaTUYHOI
acbiHcbkol Brmagu  BigirpaBanu nocagosui, sk 6e3nocepeaHbO
BMKOHYBanu cyaoBi dyHKUil. Buxogsun i3 3a3HayeHoOro MoXxHa
CTBepXyBaTu, WO came cyaoBsa rinka srnagau B AdiHax sigirpasana
NpoBigHY porb B Mpouecax yrnpasniHHS MoMicoMm, i came 3aBasiku i
cTana MOXMMBOK TeopeTuyHa po3pobka, O0OrpyHTyBaHHA Ta
npakTMyHa peanizauis  OCHOBHMX  OEeMOKPaTUYHUX  AepKaBHMUX
IHCTWUTYTIB, SKi 1 y Halw 4Yac He BTpaTWNM BNACHOI akTyanbHOCTI, a
BiATaKk 3HaxodsaTb [JOCWUTb LUMPOKE 3acTOCyBaHHA Y BNagHWX
MeXaHi3mMax Cy4acCHUX OepXXaBHUX YTBOPEHb. [JOCUTb XapakTepHUM €
Te, WO TakKi rpaHaiosHi 3miHW, ki 3rogom Habynu uMBIni3auinHoro
BMpa3y Bigbynucsi, He B OCTaHHIO 4epry, $K cBigyaTb akTu
icTOpUYHO-MichbororivHOro Ta hinocoCcbKoro xapakrepy, 3aBAsiku
came [JOpiNCbKOMY BTOPrHeHHK. Moxe BUKNMKaTu nogus TOW pakT,
WO arpecia MeHL PO3BUMHEHMX MIIeMEeH CrnpuyvHuia nosisy NeBHOro
iMNyrnbCy, SKUA NPU3BIB OO0 MOSIBU LMBINi3auinHO-NO3UTUBHUX 3MiH
OHTOOrMYHOro XapakTepy, arne nepep 3arpo3oro Hebeaneku, Ky Hecnm
JOOopiniLi, ocine HaceneHHs 3mylleHe Oyno 3MiHIOBaTU 3BUYHI yKraaw i
MPUHLIMNK BITACHOTO XXMTTS N PO3MOYMHATU MOLUYK iHLIMX OOCSPKHMX Ta
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BOAHOYAC NPUNHATHMX 3acobiB i BUPOBNEHHSA HOBWUX NPaBuI iCHyBaHHS
couiymy, Wo B pe3ynbTaTi 1 NpuBeno 4o opMyBaHHS SAKICHO HOBMX
CBITOMMSAAHUX OCHOB, a, BiATaK, i MOAEepHi30BaHUX (popm CycninbHOro
OyTTS, SKi peanisyBanucsi B HOBITHIX AepXKaBHO-MPaBOBUX IHCTUTYLLISIX,
30006yTKN AKX A HA CbOrOAHI 3anuLIalTbCa aKCiONOrvyHUM HaabaHHAM
Cy4yacHoI umMBinisauii.

Takox, y po3pisi BkazaHoi npobnemaTtuku, cnig 3asHayuTu, Lo
He  3Baxalounm Ha  nparHeHHs  [OOpPINCbKUX  3aBOWOBHUKIB
He «3MilllyBaTuU» BRacCHYy KpPOB i3 KPOB’l0 MNiAKOPEHOro HaceneHHs Ta
He 6epyun OO0 yBaru pacoBi aHTUNATIi OOPINLIB Ta iOHINLIB, yce X
Taku BigbyBanocs 3MiLlaHHSA aBTOXTOHHOIO HaceneHHs
i3 3aBoroBHUKaMK. KiHLEBMM pe3ynbTaToOM TpuBanoi acuminsauii
BUABMNACb HOBaA HAPOAHICTb Y rEeHOTUNi $KOI cnocTtepiranocs
NoeAHaHHs «cepea3eMHOMOPCHKUXY, «HOPAUYHUX» Ta «asifiCbKUX»
enemeHTiB. Takox He 3a3Harna NOBHOro Kpaxy 1M MikeHCbKa KynbTypa,
y TOMy u4uchi W nonituyHa. 30kpema MoniTu4Ha W ynpasriHCbKa
Tpaauuii 6ynu, Ha oyMKy rpekis, nepenHaTti Cnaptoto (Mascarin, 111, 2),
3anvweHe giesum B AdviHax axencbke 3ibpaHHSA, Yy CBOK 4epry,
CcTano OAHUM i3 HANCYTTEBIWMX coOUianbHUX IHCTUTYTIB HaBiTb 3a
yaciB icHyBaHHS gemokpaTtu4Hoi peuii [11, c. 167].

BucHoBKM. Y KiHUi nepiogy xaocy Ta 3aHenagy, B Hacnigok
KOHTaKkTy M’STU KynbTyp, 30KPEMa KPIiTCbKOi, MIKEHCbKOI, axencbKoi,
JOpiNCbKOI Ta cCXigHOI BigHOBMMAcsa UuUuBinis3auid, €dka Mano He
3arvHyna. Ane ans  BCTAHOBMIEHHS, XaW HaBiTb  BigHOCHOI,
cTabinbHOCTI 3Hagobunuca CToniTTA, Ha MNpoTA3i sikMx BigOyBanocs
3MilWlaHHa pac Ta 3BW4YaiB, ane uen npouec 3pobuB HeOoUHEHHWN
BHECOK [0 CTaHOBMEHHs Ta  po3BWUTKYy  OesnpeueneHTHOI
Pi3HOMaHITHOCTi, MHYYKOCTi, BUTOHYEHOCTI Ta [eTani3oBaHOCTI
rpeubkoi Aymku 1 cnoco®y xuTTtda. | 3amicTb Toro, wob BBaxaTtw
rpeubKy KynbTypy CBIiTOMEM, SIKMW panToOBO Ta YyAOLiMHO BUMHUK Hag
TEMH/M MOpPeM BapBapcTBa, Crnig cnpuimaTti 1i 3a nNpuknag AocuTb
TpuBanoro Ta BogHodac OypxnmuBoro o6’edHaHHs  couiymy,
0b6gapoBaHOro BENUKUMW  TanaHTamMyM Ta crnoragamu, OTOYEHOro
BOMOBHMYMMW  OpAaMn,  MOTYTHIMW  iMnepisMn  Ta  AaBHIMK
umsinizauiamu [7, c. 72].

CIIUCOK BUKOPUCTAHUX OXXEPEI

1. Koctuupkuii M. B. ®inocodcbkuii aHania €Bponencbkoro npasa Ta MOro
TpboOx cBiTornsaHux mxepen / M. B. Koctuubkuin // ®inocodcbki Ta MeTodomnoriyHi
npobnemu npasa. — 2009. — Bun. 1. — C. 22-30.

2. BoBk B. M. BbiBaneHTHICTb pUMCbKOi MpaBOBOI AiACHOCTI : MoHorpadis /
B. M. BoBk. — NonTagea : MNonTtae. nitepartop, 2011. — 352 c.

3. Nyupkuit |. M. XpUCTUAHCTBO SIK CBITOrMAAHE AXeperno YKpaiHCbKOI AepXaBu
i npaBa : MoHorpadisi / I. M. Jlyupkuin. — IBaHo-®paHkiBebk : Micto HB, 2010. — 477 c.

123



ISSN 2519-4666. Filosofs’ki ta metodologi¢ni problemi prava. 2018. Ne 1-2 (15-16)
@inocogpcuki ma memodosioeiyHi npobnemu rpasa

4. MeneHko C. . [aBHborpeLbki BUTOKM YKPaiHCbKOI hinocodcbKo-npaBoBoi
Aymkn : moHorpadis / C. I'. MeneHko. — YepHisui : TexHoapyk, 2013. — 432 c.

5. Kocmin M. M. XpucTusiHCbka €Tuka $IK CBITOMMsAHE [DKeperio Cy4acHOoro
YKpaiHCbKOro npasa : aBToped. AuC. ... Kana. opud. Hayk : 12.00.12 / M. M. Kocwmin. —
KwviB : Hau. akag. BHyTp. cnpas, 2013. — 21 c.

6. Wctopusa [OpesHen peumm : yyebHuk / nog peg. B. W. KyanwmHa. — M. :
Bbicw. wk., 2005. — 399 c.

7. [opaHT B. XXusHb Mpeuun / B. [iopaHT ; nep. ¢ aHrn. B. ®egopuHa. — M. :
KPOH-MPECC, 1997. — 704 c.

8. ®ykuaua. Uctopus / dykmama. — J1. : Hayka, 1981. — 544 c.

9. TepopoT. ctopus B aeBsTu kHurax / l'epopgot. — J1. : Hayka, 1972. — 600 c.

10. l'acnapos M. Jl. 3aHumartenbHasa [peuns: pacckasbl O ApeBHeErpeveckomn
kynbeType / M. J1. Facnapos. — M. : HoBoe nut. 0603peHune, 2000. — 384 c.

11. Ridder A. Art in Greece / A. Ridder, W. Deonna. — New York, 1927. — 358 p.

REFERENCES

1. Kostytskyi, M.V. (2009). Filosofskyi analiz yevropeiskoho prava ta yoho
trokh svitohliadnykh dzherel [Philosophical analysis of European law and its three
ideological sources]. Filosofski ta metodolohichni problemy prava, Philosophical and
methodological problems of law, 1, 22-30 [in Ukrainian].

2. Vovk, V.M. (2011). Bivalentnist rymskoi pravovoi diisnosti [Bivalence of
Roman legal reality]. Poltava: Poltav. literator [in Ukrainian].

3. Lutskyi, I.M. (2010). Khrystyianstvo yak svitohliadne dzherelo ukrainskoi
derzhavy i prava [Christianity as a world-view source of the Ukrainian state and law].
Ilvano-Frankivsk: Misto NV [in Ukrainian].

4. Melenko, S.H. (2013). Davnohretski vytoky ukrainskoi filosofsko-pravovoi
dumky [Ancient Greek origins of Ukrainian philosophical and legal thought]. Chernivtsi:
Tekhnodruk [in Ukrainian].

5. Kosmii, M.M. (2013). Khrystyianska etyka yak svitohliadne dzherelo
suchasnoho ukrainskoho prava [Christian ethics as a world-view source of
contemporary Ukrainian law]. Extended abstract of candidate’s thesis. Kyiv: Nats.
akad. vnutr. sprav [in Ukrainian].

6. Kuziscin, V.. (Eds.). (2005). Istoriia Drevnei Grecii [History of Ancient
Greece]. Moscow: Vyssh. shk. [in Russian].

7. Diurant, V. (1997). Jizn Grecii [Greece life]. (V. Fedorina, Trans). Moscow:
KRON-PRESS [in Russian].

8. Fukidid. (1981). Istoriia [History]. Leningrad: Nauka [in Russian].

9. Gerodot. (1972). Istoriia v deviati knigah [The story in nine books].
Leningrad: Nauka [in Russian].

10. Gasparov, M.L. (2000). Zanimatelnaia Greciia: Rasskazy o
drevnegrecheskoi kulture [Entertaining Greece: Stories about the ancient Greek
culture]. Moscow: Novoe lit. obozrenie [in Russian].

11. Ridder, A., & Deonna, W. (1927). Art in Greece. New York.

Cmamms Haditiwna 0o pedkoneeaii 20.09.2018

124



ISSN 2519-4666. Filosofs’ki ta metodologi¢ni problemi prava. 2018. Ne 1-2 (15-16)
@inocogpcuki ma memodosioeiyHi npobnemu rpasa

Mamchyn P. — Researcher of the Department of Philosophy of Law and
Legal Logic of the National Academy of Internal Affairs, Kyiv, Ukraine

Transformation of the Ideological Basics
of the Ancient Greek Justice
during Dorian Period

Based on the axiological analysis of various ontological processes that took
place on the territory of Ancient Greece at the time of Dorian invasion, the article
under discussion deals with the issue of the evolution of the Ancient Greek system of
justice. Taking into account the results of the research of different existential
circumstances, reflected in the texts of certain historical-legal documents of the period
under studies, the author of the article makes some gnosiological suggestions and
conclusions regarding the impact of «Dorian Factor» on the processes of evolution of
Ancient Greek justice, as well as on other institutions of state power. It is worth
mentioning that the peculiarities of the latter affect still preserve their importance and
relevance in the development and functioning of judicial systems in democratic states.
The article points at the fact that the invasion of Dorian tribes (which, despite their
ethnic Greek origin, were at a considerably lower stage of development than
Achaeans, who represented Mycenaean civilization) has completely ruined the
political system, created by Achaeans. The boost of violence has destroyed
agriculture and marine commercial ties. The war was progressing, causing extreme
poverty of the population. However, the leading institutions of state power kept
developing and acquiring new evolutionary features even under such negative
circumstances. A good example of this is the Athenian Polis at the times of Codr’s
reign. Gradually, the lifetime power of the Athenian kings has been substituted with
that of the elected archon, who ruled individually at first, and later on — collectively,
with the help of three other democratically elected archons. Among the authorities,
granted to archons, particular emphasis should be laid on the judicial branch of power.
It mostly belonged to the archon-judge, which proves the emergence in Athens of a
rather primitive institution of the power separation. Later, due to the development of
social relations and, respectively, because of the growth of the responsibilities
of judiciary in Athens, the number of the archon-judges has increased to six. This, in
its turn, has led not only to the decrease of liabilities for those who administered
justice, but also enabled them to react immediately to the facts of social being, which
always required ontological regulation on the basis of a trial. Thus, quite surprisingly,
the Dorian invasion did not cause the decay of the institutions of state power in
Athens. On the contrary, it has stimulated their gradual development, particularly that
of the judicial branch of power.
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