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CyyacHa napagurma KOHCTUTYLLIMHMX LIiIHHOCTEWN
Ta IX 3Ha4YeHHSA B YyMOBaxX BOEHHOIO CTaHy

AxkmyanbHicmb. KoHcmumyuiliHo-npagoea peanameHmauisi KIio4oeux rpasosux UiHHocmel, Wwo CmaHoessimb
3azanbHouyusinizauitiHi ideanu, demMokpamuyHi cmaHOapmu, 8 YkpaiHi, sk | 6 bacambox iHUWUX Oep)xasax, € 8aX/IUBOK ma
HeobxioHoto. [lonpu OuHamiKy po38UMKY CyCriiflbHUX fpouecie i OepxaBHO-Npagosux 68U, BSOHU 3aruliarombCsi
cmabinizauitiHum ¢hakmopom, wjo 00380r518€ aKyMynoeamu Kpauwyi 0oCseHEeHHSI nMpaso8o20 PO3BUMKY HaUioHarbHO20 ma
MiKHapodHo20 Macwmabie, cmpumyeamu U rorepedxamu 3HayYyHi 3a2po3u, posgusamu rpasocsidomicmp, pasosy
Kynbmypy, 30Kpema KOHCmumyuiliHy Kyrbmypy, HauioHarnbHy npagogy ideorozito ma ideHmuyHicmb. BodHowac pearnii
Cb0200eHHS1 3aceidqyomb, WO 2ibpudHy eiliHy Pocii npomu YkpaiHu, sika mpuseae enpodosx matixe 0ecsmusiimmesi, CUCMEMHI
U 2pybi nopyweHHs1 npas i ceobod OOUHU ma 2pomMadsiHUHa, HEe3aKOHHY OKyraujlo 3Ha4yHoI YyacmuHU mepumopii Hawol
Oepxxkasu U iHWIi HeeamueHi HacniOKu 3ymosursiu, ceped iHWO020, 8i0MiHHIi KOHCMUMYUItHI UiHHOCMI, HauioHasbHi ideosoeail,
criocobu ma memodu 30ilicHeHHs1 enadu mowjo. B ymogax B0€HHO20 cmaHy aKmyani3ytomscsi 3ag0aHHs Wo00
108HOACTIEKMHO20 BUBHYEHHST KOHCMUMYUIUHUX UiHHOcmed, iX 3HadyeHHsl, QouinbHocmi nepeoyiHku abo 3MiHuU ripiopumemis.
Memoro cmammi € OokmpuHarnbHe eus4YeHHs1 rpupodu U cymHocmi, ocobnusocmel KOHCmumyuitiHuUX UiHHocmed,
0o8e0eHHs1 iX 3Hayywjocmi 8 ymosax 80€HHO20 cmaHy 8 YKpaiHi. MemodosoziyHa ocHoga OocridxeHHs1 ba3yembcs Ha
3azarbHOHayKo8UX i crieuianibHO-HpUOUYHUX Memodax, pi3HOMaHIimHUxX ridxodax i npuHyunax. OCHOBOMOMOXHUMU 8 UbOMY
KOHmMeKcmi € KomrinekcHul i cucmemHul nidxodu, ropsid 3 UiHHICHUM U iHCMpyMeHmarnbHUM, MopanicmudHuM i
gbeHOMeHOI02iHHUM Midxo0amMu, a MakoX akcionio2iyHul, aHmpornosioaivyHuUl, eHoceono2iyHul, diarneKmuy4HUU, MopIieHsIIbHO-
npasosul, icmopudyHull ma iHwi memodu. Haykoea Hoeu3Ha. KoHcmumyuilHi UyiHHOCMi Ha Cb0200HI He € YHighiko8aHOH
Kamezaopiern. PakmuyHO He iCHye U 4imKoeo ix rnepeniky, wo nomeepdxye ix OuHaMmiyHUl po38umok i nompeby nocmitiHoi
yeazau 0ocr1ioHUKi8 0o 3apybixkHO020 00C8Iidy, CyYacHUX 8iIMYU3HSHUX Mpaduuiti KOHCmMuUMyuioHasiamy, ¢hiriocoghcbKo-rnpasosoi
OymMKU, 30KpeMa 8 pPempoCreKmueHoMy ma [epCcrieKmueHoOMy KoHmekcmax. Lleli  ¢beHomeH — eupisHsembcs
MiKOUCUUNTIHaPHO i Mikaary3e8otro npupodor. BodHouac saxiiugicmb rnegHUX KOHCMUmMyUitiHUX yiHHocmel nocunoemacsi
8 cknalHuUx ymosax Oep)xagomeOopeHHsI ma [pasoMmeEOPEHHS, cucmeMHUX pegopm, id yvac 36poUHUX KOHGIKmIe
MDKHapOOHO020 Ui HEMIDKHaPOOHO20 Xapakmepy, 80eHHO20 abo Had38u4aliH020 cmaHy ma roCMKOHIIKMHO20 8IOHOBIEHHS.
Pe3ynbmamu docnidxeHHsI. BUoKpeMmreHo rneeHi meHOeHUii ma 3aKoHOMIpHOCMI cmaHoeneHHsi U eeomouii cucmemu
KoHCmumyuitiHux yiHHocmet. 3okpema, criocmepiaaemsCs 83aEMOSIIIUG €8POMNEUCLKUX | HAUiOHanbHUX UiHHocmed, npouecu
ix iHmMeepauii ma akynbmypaui, MOWUPeHHs ma peari3auis 6 pi3HUX cghepax xXummedisfibHOCMI, opaaHi3auii ma
yHKUiOHy8aHHs rybnidyHoi enadu, nid yac 30ilicHeHHs1 peghopM, yOOCKOHANEHHST HaUioOHalbHO20 3aKkoHodaecmea YKpaiHu,
pO3pobrieHHs1 cueHapiie Mo8oEHHO20 8iOHO8MNeHHsT U mupobydisHuuymea. lMpakmuyHa 3HaYywicmes. KoHuenmyanizauis
OepskasHoI' rnonimuku, cmpameaili espoamaaHmu4yHo20 Kypcy YKpaiHu, npoekmig npogpa i rnniaHie ii 6iOHO8MEHHST 3yMOBIIHe
rnompeby y epaxysaHHi HadbaHb (hinocoghCbKO-MPasoeoi OyMKU, YHEeHUX-KOHCMuUmMyuioHanicmis, npoloexeHHi GoCTioXeHb
napaduemu KoHemumyuitiHux yiHHocmed, wo cripussimumyms repedycim 8iOHOBMEHHIO Ma 3MIUHEHHIO MUPY, mepumopiarnbHOI
uinicHocmi YkpaiHu, cysepeHimemy, cmariogo po3sumky 0epxxasu mouwjo.

KntoyoBi cnoBa: KOHCTUTYLiMHI LIHHOCTI; €éBpPONENnChbKi LiHHOCTI; NpaBoBa akcionoris; gemokparTis; ceoboaa; mup;
Gesneka; TepuTopianbHa UiNiCHICTb; NpaBa NMoANHW; BOEHHUI CTaH.

Bctyn BUMHSAOTBCA HaWUTSKYi 3M0YMHM NPOTU  FOASHOCTI,
3aKpinreHHs Ha KOHCTUTYLLHOMY piBHi B Ykpaii, | BOEHHI 3M04MHN Ha TepuTOpii YKpaiHChKOT Aepxkasu Ha
SK i B BaraTbox iHLLIMX Aep)aBax, KIo4YoBux npasosux | NodvaTky XXI cronitra. Tomy peanii XuTTs NPOTAroMm
WHHOCTEM, L0 CTAHOBMATb 3aranbHoumBinisauinHi | OCT@HHBOTO  pOKY  3MyCUrM  He  Jmwe  ykpaiHuis,
ileanu, OemoKpaTWuHi CTaHaapT, BUOAETbCA Bkpan | €BPoneuus, a u dhaktnuHo BCE ciToBE ~ CrIiBTO-
HEeOOXIOHWM i BaXKNMBUM. |AETHCS MPO KOHCTUTYLjiHI | BapyicTBO -~ NEPEOCMUCINTM - TPaZANLIHI - LIHHOCTI,
LHHOCTI, O aKyMymMioloTb HaaBaHHs BiTuUM3HsHMX | BKIIOHAKHM KOHCTUTYLIHI, iX 3HAYEHHS | porib.
[epXKaBOTBOPYMX MPOLIECiB, Kpalli npasoBi Tpaawii _ I'IonEm T€, WO 'np06ne|v|aTw<a_1 npaBoBUX
Ta MO3UTUBHI 3apyGikHi npakTuku. Lle nigteepmkye | WHHOCTEM € MDKAMCLUMNIIHAPHOO Ta MDKraly3esoto,
PO3BUTOK CyCTiNbHIX MPOLIECIB | AepXaBHO-MpaBoBux | CTAHOBUTL OB'EKT BMBYEHHS dbinocodpii, couionorii,
SBULL, SIK 4O 3aNpOBAIKEHHS BOEHHOrO CTaMy, Tak i | KYTbTyponorii, monitoriorii, dinocodii npaga, Teopii
nicns. JepXaBu | npasa, icTopii [OdepxaBu Ta npasa,
Ha anb, NpoTArom Maibke AeB'STM pokis Tpusae | KOHCTUTYUiHOrO npasa Towo [1-5], aKTyanbHumm
ribpugHa BiHa Pocii nNpotn YkpaiHW, HesakonHa | S&/MWAKOTLCA  NUTaHHA IX  NPUPOAM M CYyTHOCTI,
OKyI'IaLI,iFl YyacTUHU TepMTopi'|' HaLwlol aepxasu, KJ'IaCVICjDIKaLI,II, CbinKLI,IOHaJ'IbHVIX Ta [IHWKX XapaKTe:
MOPYLLEHHS MpaB | CBOGOZ MIOAMHM Ta rpoMagsiHiHa, | PUCTUK. 3HaYHUM BHECOK Y PO3POOSIEHHST 3a3HAYEHOI

3aXONMEHHS  AEpkKaBHOi  BnacHocTi  Ykpainu, | NPobnemarvki  spicHnnM,  3okpema, Taki - BuYeHi:
O. banaypa, X. bexpys, C. bobposHuk, M. BpaTactok,
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O.Bo3gik, C.lonosatui, O. IMpuwyk, M. Oamipni,
B. AemupgeHko, M. Koctuubkun, O. KpeciH, A. KpycsH,
H. Kywakosa-Koctuubka, C. Makcumos, B. HepcecsHu,
J1. Hanmeaiiko, O. MNaBnnwwuH, M. PabiHoBny,
M. CaeuuH, A. CeniBaHo, O. CkpunHiok, H. LLantana,
O. LieMLuy4eHko Ta iH.

BogHoyac nepen  cydacHumn - gocnigHUKamm
NOCTal0Tb HOBI BUKMMKN 1 3aBAAHHS, LLIO 3YMOBIIOIOTH
HeobOXiOHICTb HEeBIOKNagHOro Ta MOBHOACMEKTHOro
BMBYEHHA [OWHAMIKW | 3HAYeHHs KOHCTUTYLiNHMX
LiHHOCTEM B YMOBax MNpaBOBOro PEeXUMY BOEHHOrO
CTaHy, a TaKOX B iHLUIMX CKNagHWX Ta eKCTpemMarnbHUX
YMOBaXx.

MeTtoio cTaTTi € [OOKTpUHarbHEe BUBYEHHS
NMPUPOAM WM CYTHOCTI, OCOBNMBOCTEN KOHCTUTYLINHMX
LiHHOCTEN, BMOKPEMIEHHA X 3HAYyLLOCTi B peaniax
CbOrofiEHHS, NepeayciM B yMOBax BOEHHOIO CTaHy B
YKpaiHi.

MaTtepianu Ta meToaun

MeTogonoriyHa OCHOBa AOCHiMKEHHS1 6a3yeTbes
Ha 3aranbHOHayKoBMX |  crheujianbHO-IoPUANYHUX
MeTodax, PI3HOMaHITHMX nigxodax i npuHUMnax.
OCHOBOMONOXHMMM B LibOMY KOHTEKCTi € KOMIMIIEKCHUIA
Ta CUCTEMHUI Nigxoau, nopsaa 3 UiHHICHUM 1 iHCTpY-
MEHTanbHUM, MAPAanCTUYHUM | (OEHOMEHOMNOrYHNM
nigxogamu, a TakoX akCionoriYHUn, aHTPOMOSIONYHUA,
rHOCEONOriYHMIN, AianeKTUYHUIA, NOPIBHANBHO-NPaBO-
BWIA, iCTOPUYHMI Ta iHWi MeToaun. IX BMKOpUCTaHHA
[03BOMNsiE po3KpuTK BaraTorpaHHy NpaBoBYy Npupoay
KOHCTUTYLINHKX LLIHHOCTER, iX TMNOsorilo Ta ocobnuBi
3aBAaHHS, 3HaYYLLICTb B YMOBaX CbOroeHHS.

Pe3synbTatu 1 06roBopeHHs

MigBULLEHHNA iHTepecy OO0 Npobnemu BUBYEHHS
LiHHOCTeN BiAOyBaeTbCs 3a3BU4an y nepioa LiHHICHMX
KpU3, 3MiHW yCTaneHnx cUCTeM i NoLuyKy HOBMX 3acag,
MoJenen, NpiopUTETHUX HanpPsiMiB PO3BUTKY MOAMHN,
cycninectBa W JgepxasBu. Pasom 3 npouecom
TpaHcopMaLii  akcionoriyHux  Wkan 3a  YMOBMU
30epexeHHs X iepapxii KpU3oBi ernoxu MOPOMKYHTb
TakoX igel BiAMOBM Big nepeBarn TiEl YU HLWOI
LjiHHICHOT no3uuii. LliHHOCTi BUHMKNK B icTOpIT NtoAcTBa
SK OyXOBHI Oropw, Lo gornomararoTb foauHI BCTOATU
nepes BaXKUMWU XUTTEBUMU BUMNPOOYBaHHAMU. BoHM
BMNOPSOKOBYIOTb  AINCHICTb, CTaAHOBNSATb  OPIEHTMPYU
TNIOACBKOI  MOBEAiHKN,  OCHOBOMOSMOXEHHSA  XKUTTS
CyCcninbCTBa, (OPMYKOUM KUTTEBI Ta MPAKTUYHI
HacTaHoBW. Pi3HOMaHITHUMU € TpaKTyBaHHSA MOHSTb
GUIHHICTb», «MNpaBOBa LiHHICTb», «KOHCTUTYLiNHA
LiHHICTb» TOWO, Tak camo i ix knacudikauii. Cnig
3a3Ha4MTH, WO BYEHI HEOAHOPA30BO BMOKPEMITHOBANM
He nuwe npaBoBi LHHOCTI, @ W NpaBO SK UIHHICTb,
LiHHICTb NpaBa Towwo. 3okpemMa, NpaBo 3 aKCIONOoriYyHoI
TOYKM  30pYy ue He nuwe HeobxigHu 3acid
couianbHOro peryrnoBaHHs, a W coujanbHa LiHHICTb,
coujianeHe 6naro. Came 3 NO3uLLi IHCTPYMEHTanbHOro
nigxoQy AOPEeYHO KOHCTaTyBaTU $IK UIHHICTb npasa
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3aranom, TaKk i npaeoBi LUiHHOCTI. Lle o3sHavae, Wwo
LiHHICTb NpaBa BUSBMSETbCA $SK Y  3aranbHUX
XapaKkTepuCTMKax, L0 PO3KPMBaOTb MO0 3HAYEHHS,
MicLe B XMWTTi CycninbCTBa, Tak i B TOMY, LLO iCHYIOTb
OKpeMi MPaBoBi LHHOCTI, 30KpeMa KOHCTUTYLiMHI.

lMpaBoBi UIHHOCTI — L€ KOHKPeTHi couianbHo-
NnpaBoBi sBMLLA, NPaBOBi 3acobu Ta MexaHisamu, 00
AKX HanexaTtb: KOHKPEeTHE BUPaXKeHHs BMacHOI
LiHHOCTI NpaBa B NpakTU4YHOMY XUTTI Nntogen (besneka
NOAVHN B KOHNIKTHUX CUTyaLliX, BU3HAYEHICTb |
rapaHToBaHICTb MpaB, 3abe3neyveHHs iCTUHKU, npasau
nig 4Yac BUPILLEHHSA OPUOUYHUX NUTaHb; yHOAMEH-
TanbHi NPUPOAHI MpaBa NOAWHU — OCHOBOMOMOXHI
JeMoKpaTU4Hi NpaBoBi NPUHUMMKM; 0cOoBNMBI NPaBoBI
3aco0M Ta OpUOMYHI  MexaHi3Mu  (ropuandHuin
iIHCTpyMeHTapin), Wwo 3abesneuvytoTb LiHHICTL MpaBa,
rapaHToBaHIiCTb npas, IHCTUTYTU, LO BUpaxarTb
onTMManbHe ChiBBIAHOWEHHA HOPMAaTUMBHOrO Ta
iHOMBIQYyanbHOro peryntoBaHHs [6]. He cnig 3abysBatn i
npo NpaBoBi LIHHOCTI NpMBATHOro npasa, NpeLeneHT-
Horo npaea Towo. [lpaBoBi LIHHOCTI MPOHU3YIOTb
CyCninbHy NPaBOCBIAOMICTb | CTalTb OCHOBHUMU
npyHUMNamMn npasa, TakMMmK, 30Kpema, sk cBobona,
piBHICTb, CNpaBeauBICTb, MUp | Besneka.

PosranyxeHa cucrema LMX LiHHOCTEN OXOMMoe
LiHHOCTI-igeanun, UiHHoCTi-6axaHHA Ta UiHHOCTI-
000B’A3KM; LiHHOCTI-NPUHLUMAM (OCHOBHI  KpuTepil
npaBoOBUX SBUL, LLOAO IX BiAMOBIOHOCTI LHHOCTAM
npaea), UiHHOCTi-NpaBuna (Jo3Bin 4u  BMMOra
34icHUTM abo yTpumaTucs Bif 34iMCHEHHS MEBHOMO
BYMHKY, Y pa3si BUHUKHEHHS MEBHNX YMORB), LLiHHOCTI-
npouenypu (odiuinHO BCTaHOBMEHUA NpaBunamMu
cnocib i nopsagok Ay npoueci hopMyBaHHS
NeBHMX MPaBOBIOHOCKH), abCTpaKTHI Ta cneuianbHi;
yHiBepcanbHi Ta  yHOameHTanbHi;  abcontoTHi,
©e3ymoBHI 1 Ge3nepeyHi, LLIHHOCTI pisHWX UuBIni3aLin
(3axigHoi, cxigHol, TpaauLLIMHNX CyCninbCTB) TOLLO.

LliHHocTi MOxyTb OyTM piBHUMKM 3@ CYTTHO,
MICTUTUCb Y FOACHKIN CBIAOMOCTI, MUCHEHHI, Le He
3HaHHA, WO HEe HaneXuTb Hi A0 IiCTWUHW, Hi OO0
HemnpasgW, BOHW MaloTb BriacHy CamMODYTHIO OCHOBY.
LliHHicTb BigobOpakae CyTHICTb, TOAI K LjiHHICTb Yy
npaeBi— Le LWkKana BUMIPY TOr0 CYTHICHOro, Lo
[o3Bonsie npasy 36epiraTi CBOK CYTHICTb, CPOMOX-
HICTb CcrnyryBaTm MeTO Ta 3acoboM 3a40BONEHHSA
HayKkoBO OGrpyHTOBaHMX, COLianbHO CnpaBeanvBumx
3aranbHONACBKMX notpeb Ta iHTepeciB rpoMagsH i
ixHix ob’egHaHb. Kpim TOro, dyHkuii, npuHUMNK,
crneungiky Npupoamn npaea HEMOXIMBO 3'scyBaTh 6e3
LliHHiCHOrO BUMIpY [7].

Heski  pocnigHukn  nigkpecntiowTs  cneumaiky
KOHCTUTYLMHUX Ta iHWWX MNpaBOBUX LHHOCTEN B iX
OpraHiYHin ABOpPericTpoBOCTi (MpaBoBi LiHHOCTI-iaeanm
Ta UiHHOCTI-koMnpomicu). Hanpuknag, npaBa niogunHun
HafinAlTbCA  CTATyCoOM  YHiBepcanbHOI LiHHOCTI, €
TpaHCcTeMnopanbHUMKM | TpaHCcTepuTopiansHUMM,
TO6TO €anHUMU ANA BCbOro MOACTBA — MaloTb BU3Ha-
BaTUCHA BCiMa MpaBOBUMWU KynbTypamu. 3akpinfieHHs
npae NauHu gk oyHaaMeHTanbHOI NpaBoBOl LIHHOCTI
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B HOPMaTMBHMX Ta iHLWMX [OKyMEHTax € crnpoboto
OOCArHEHHS1 KOMMNPOMICY MK GaxaHum igeanom i
peanbHMM CTaHOM pedYel, a TakoX Ccrnpoboro
YHichikauii LiHHICHMX npaBoBux cuctem [8—10].

3 ornsigy Ha KOHCTUTYLIVHI 3acaaun AepXXaBHOro 1
CycninbHOro nagy, yHOaMEeHTanbLHOro Xapakrepy
HabyBalTb Taki LJHHOCTI, SK >KATTS JOAWHK, i
3[0pPOB’A, YecCTb, MAHICTb i, BiONOBIQHO, iHWI NpUpo-
keHi npasa. CnewjanbHW XapakTep CTOCOBHO npasa
MalTb Taki LHHOCTI, ik 6e3neka, 3aKOHHICTb, npaBo-
nopsaoK, MpaBO BriacHOCT, cBoboda OymKu, CroBa,
BipocnosigaHHA ToLo. 3 no3uuin deHoMeHonoril, ue —
«CUMBONIYHI YHIBEpPCYMU», CBOEPIAHI «yHiBepcanii», a
3rigHO 3 HayKOBO-MCMXOJIOMNYHOK KapTMHOW pearib-
HOCTi — rMMOOKO BKOPIHEHE B MCUXILi KOXHOI FOANHN
A0p0 MOpasibHUX, €CTETUYHMX, MPaBOBMX Ta iHLUMX
LiHHOCTEN, Oyay4yn KepiBHMM LIEHTPOM («mporpamy-
oYUM BITOKOMY), L0 BM3HAYa€E OCHOBHI NapameTpw ii
coLianbHOI noBeAdiHKK, 3anMacTbecs HeandepeHuino-
BaHWM i ManokepoBaHuMm 3 6OKy CBIAOMOCTi W BONi
noguHm [11].

BnacHe kaTeropisi «UiHHICTb» O3Hayae neBHe
6naro, 3aranbHe MO3UTUBHE 3HAYEHHS TUX YK iHLIKX
SABULL, AN OKPeMOi NI0AMHN Ta coujianbHUX CRifbHOT.
Lle yHiBepcanbHe © GaraTtoBUMipHe 4BuLLE, LLIO
MOLUMPIOETECA MPaKTUYHO Ha BCi cchepu NIOACHKOro
xuTTs. BoHa Bigobpaxae cyTHiCTb | BogHo4dac
CTaHOBWTb YMOBY MOBHOLIHHOIO iCHYBaHHSA Cyb’ekTa,
00’eKTiB MEBHMX CYCNiNbHMX BiAHOCUH. LliHHOCTI €
CBOEPIOHUM  KyINbTYPHUM  «KOZOMY», CcrneuudidHiCTb
AKOrO 3yMOBIIEHA TUM, LLO KOXHa KyrbTypa MOpOLXKye
CBOIO, Nnuwe i NpUTamaHHy UiHHICHY cuctemy [3—4].
LliHHoCTi € kaTeropiamu ayxoBHOro abo marepianb-
HOro XapakTepy, L0 MalTb NO3MTUBHY abo HeraTuBHy
3HaYYLLICTb AN OKPEMOro iHAMBIAA, coLianbHOI rpynu
abo cycninbcTBa 3aranom, 3gaTtHi cryryBatu X
iHTepecaM i meTi. BogHouac ue KpuTepin ansa OuiHKu,
B2XMVMBUW  iHOMKATOP, WO O3HAYEeHUN MEBHUMMN
nepeearamm (YeCHOTamu) TOLLIO.

Ak ctBepmkye A. KpycsH, y cucTteMi noniTuko-
NpaBoBMKX LIHHOCTEN Cy4aCHOro YKPaiHCbKOro KOHCTU-
TyuioHanisMy OCHOBOMOSIOXKHE 3Ha4YeHHs MalTb
LiHHOCTI, O BM3Ha4alOTb METY i 3MICT MpuHUMNIB
KOHCTUTYLioHaniaMy. [0 TakmMx OCHOBHUX LHHOCTEN
CY4YaCHOro KOHCTUTYLIiOHani3aMy Hanexarb noguHa, ii
KOHCTUTYLiNHO-NpaBoBa  cBoGoaa, npaso  Ta
BEPXOBEHCTBO MNpaBa, a Takox AemMokparis [1].

I3 3aKpinneHHAM LiHHOCTEN Ha KOHCTUTYLiHOMY
piBHI BOHM HabyBaloTb 3ararnibHOPUANYHOTO 00O0B’sI3-
KOBOTO 3HAYeHHS!, CTaloTb OCHOBOMOJSIOXKHNMM OPIEHTM-
pamMu CyCnifibHOro i AepXaBHO-NPaBOBOrO PO3BUTKY.
Tak, KoHcTuTyuis YkpaiHm 1996 poky Ha HanBuLLOMY
npaBoBOMY piBHI 3adiikCyBana HW3KYy BM3Ha4YarbHUX
LiHHOCTEN, SKi BiOTBOPIOKOTE BaXKNMBI igel Ta Tpaguuil
YKPAiHCbKOro Hapofy, BUW3Ha4yaloTb 3aBAaHHsA Ta
OCHOBHi HanpsiM1 KOHCTUTYLLIMHO-NPaBOBOro Ta iHLIOro
ranyseBoro peryrnoBaHHg, HauioHanbHOI NpaBoOBOi
cuctemn. 3-noMiK KOHCTUTYLLIMHMX LIHHOCTEN MOXHa
BMOKPEMUTU Taki: AEMOKpaTisl, KOHCTUTYLINHWI nag,
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CYBEpEHITET,  HEe3amnexHiCTb, YHITapHiCTb,  Mup,
TepuTopianbHa LinicHICTb, HeAOTOPKaHHICTb, 060poHa,
Oesneka, NpaBOBWUIA MOPSiAOK, MpaBa Ta cBoGoam
NOONHW, BEPXOBEHCTBO MpaBa M 3aKOHY, YKpaiHCbKa
Hauiq, gepxaBHa MOBa, MicLeBe CaMOBpPSAyBaHHS,
JepXaBHa Bnaga, TepuTopianibHa rpomaga, nogin
BNagu; MpUHUMNM  couianbHOI  cnpaBegnvBoCTi 1
HesanexHocTi cygy Towo. 3rigHo 3i cT. 3 OCHOBHOMO
3akoHy YkpaiHu, «noguHa, i KWUTTS, YecTb i MigHiCcTb,
HeOTOpPKaHHICTb | Be3neka BM3HAKOTLCA B YKpaiHi
HaMBULLIOKO couianbHo UiHHicTO. NMpaBa Ta ceoboan
NoanHW, X rapaHTii BU3Ha4alTb 3MICT i crnpsimo-
BaHiCTb [AiAnbHOCTI AepXaBu, [epxaBa Bignosigae
nepep nNOAVHO 3a BriacHy OisNbHICTb. YTBEPIKEHHSA
1 3abe3neyveHHs npaB i cBOOOA NMOAMHU € TONOBHUM
oboB’s3kom gepxasu» [12].

3ragaHi NoNoXeHHS OeTani3ytoTbC B YACIIEHHMX
3aKOHax Ta iHWMX HOPMAaTMBHO-MPABOBMX aKTax
YKpaiHK,  iMNAIEeMEeHTYTbCA  MDKHapOAHO-MPaBOBi
CTaHdapTM Yy BIignoBigHUX cdepax, a TakoxX Y
NpaBO3aCTOCOBHIN npakTuLi. KOHCTUTYLiMHI LIHHOCTI
BM3HAYal0Tb 3MICT KOHCTUTYLINHMX NPUHLMNIB | HOPM,
B3aEMOMOB’sA3aHi 3 YCTAaHOBKaMU Ta AOKTPUHANbHUMMN
opieHTUpamu iHTepnpeTauii (TNyMayYeHHs) KOHCTUTY-
LiMHOrO TeKCTy, [OeTani3yloTbCA Ha piBHI  iHLIKX
ranyseBux i MbKrany3seBux NPUHLMNIB, MPaBOBUX aKTiB,
NpaBo3aCcTOCOBHOI NpakTukM. Kpim Toro, Ha Haujo-
HanbHOMY piBHI  KOHCTUTYLMHO perfnaMmeHTOBaHO
yHiBepcarnbHi  3aranbHoumBini3auinHi  LiHHOCTI, LLUO
ctanu 3000yTKOM CBIiTOBOI  KynbTypu, MOMITUKO-
NpPaBoBOI YMKU Ta NPaKTUKK.

M. CaBuuH 3ayBaxye, L0 KOHCTUTYLIiHI LiHHOCTI
Ha cyyYacHOMy eTani pO3BUTKY NIOACHKOI UMBIni3aLil
HabyBaloTb XxapakTepy NneBHUX yHiBepcarnin, Ha OCHOBI
AKMX i POpPMYETLCS  CTPYKTYpa  KOHCTUTYLINHOI
CUCTEMW KOHKPETHOI KpaiHW. 3anexHo Big CTyneHs ix
NpaBOBOro 3axUCTy CUCTEMA TakUX LIHHOCTEN Mae
CBOK creundiky B KOXHIN KpaiHi, WO 3yMOBMEHO
NPUPOAHUMMU, MOAITUYHUMK, E€KOHOMIYHMMK, couianb-
HAMW, KyNbTYPHUMK OCOBNMBOCTAMU KOXHOI KpaiHW.
YYeHun nigKkpecnoe, WO KOHCTUTYUiMHI LiHHOCTI B
CYKYMHOCTI  CTaloTb  KpuTepiem  3abesneyeHHs
KOHCTUTYLIMHOCTI B QiSiNbHOCTI OpraHiB KOHCTUTYLLIHOT
FOCTULII Ha OCHOBI MOEOHAHHS MPUPOOHO-NPaBOBOroO
Ta noauTMBICTCLKOro niaxodis [2; 13]. Ha Hawwy gymky,
BKa3aHi LHHOCTI CTOCYlOTbCA He fuvlle OpraHiB
KOHCTUTYLMHOI  lOCTULil, @ W CUCTeMM OpraHis
OepxaBHOI Brnagu, MICLLEBOrO CaMOBpsiyBaHHA Ta
npaBonopsiaKy 3arasiom.

O.puwyk aHanisye KOHCTWUTYLiWHI  LIHHOCTI
yepes iX couianbHy CYTHICTb (5K Pi3HOBMZA COLlianbHUX,
30KpeMa MpaBOBMX, LJHHOCTEW), WO [dae 3Mory
MoB’A3aT MHOCEOSIONik0 KOHCTUTYLIMHUX LIIHHOCTEN 3
reHesol igen nNpo npupogHe npaBo. AK CTBEPOKYE
HaykoBelLlb, aHTponHa npupoda  KOHCTUTYLINHMX
LiHHOCTe BigoOpaxeHa 4epe3 ix npsmun i
BeanocepenHin 3B’A30K 3 NMOAMHOKD Ta 3HaKLa CBil
BUSIB Y nigxofdi Ao iepapxXii KOHCTUTYLINHUX LiIHHOCTEN,
Ha BEpLUMHI SIKOI 3HaxXoaUTbCs NoAckKa rigHicTb [14].
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Hatomictb O. PaguiueBcbka Haromnollye, Lo B
KOHTEKCTi KOHCTUTYLMHOI akcionorii UiHHOCTI — Le

couianbHO 3Havywi ©Onara, ski HalOynu cBoro
bopmManbHO-IOPUONYHOINO  BTINIEHHA B Pi3HUX
QxXepernax MO3UTMBHOINO npasa, nepegycim y

KOHCTUTYLIMHOMY 3aKOHO4aBCTBI Yy BUrNA4i HOpPM-
NPUHUMNIB, HOPM-LiNen, HOpM-3aB4aHb, a TakOX B
akTax KoHctuTyuinHoro Cyay Ykpainu [15].

CnywHUM € BU3HAYEHHS  KOHCTUTYLINHKX
UiHHOCTEN, 3rigHO 3 SKMM Le —  T[YMaHICTWUYHI,
OEeMOKpaTMYHO-NPaBOoBi, YHIBepcanbHi  OPIEHTMPM,
wo copmanizoBaHo BigobpaxeHi B KOHCTUTYLT
JepxaBu, BUSIBNSAIOTbCA B KOHCTUTYLIMHO-OLLHHIN,
iHTepnpeTaLinHin i KOHTPOMBHIN AiANbHOCTI OpraHis
KOHCTUTYLIMHOI IOCTULIT Ta BU3Ha4YanbLHO BNIMBAOTb
Ha KOHCTUTYUiNHE 3aKOHOOABCTBO, KOHCTUTYLINHY
NpaBOCBIAOMICTb, KOHCTUTYLINHMIA NpPaBonopsagokK i
ny6nivyHo-BnagHy npakTuky [1, c. 4].

XapakTepHumMu pucamm KOHCTUTYLINHMX LiIHHOC-
Tel BBaXalTb IX BEPXOBEHCTBO, NEriTUMHICTb,
ICTOPUYHICTb, iEPaPXiYHICTb, CTabINbHICTb, CKOHLE-
HTPOBAHICTb, OHOBIIEHICTb 3MICTY, CMNpaBeafUBICTb.
OOrpyHTOBaHOK  TakOX € Mo3ulis  CTOCOBHO
BMOKPEMIEHHA NEBHOI iepapxil UMX LiHHOCTEW.
3okpema, crnig BUMOKPEMWUTU KOHCTUTYLIWHI LiHHOCTI,
npuTamanHi Oyab-sKii KpaiHi 3 TpaguuisiMn KOHCTUTY-
uioHanisMy, 3aBOaHHSAM SIKMX € BW3HAYeHHS Tumny
NpPaBOCBIOOMOCTi; KOHCTUTYLiMHI  LIHHOCTI  Apyroro
nopsigKy, LO O3HayeHi OCOBMMBOCTAMWU KOHCTUTY-
LiMHOT Mogeni npaBOBOro perynioBaHHA, TPeTboro
nopsiaKy — CUCTEMOLO [pKepes KOHCTUTYLLIMHOMO npaea
KOHKPETHOI KpaiHW, HacaMKiHEeLb MOXHa BWUOINUTK
KOHCTUTYLNHI LLIHHOCTI iHCTUTYLLIMHOIrO XapakTepy, Lo
BM3Ha4aloTb 3acaan BnacHe KOHCTUTYLINHOMO Nopsaky
(nemokpaTis, HapoOHUW CyBEepeHiTeT, NeriTMMHICTb
ny6niyHol BNagw, naprnameHTapuam, Cy4OBUN KOHCTU-
TYLINHWIA KOHTPONb) [2; 7; 13].

OCKinbKuy KOHCTUTYLiMHI LliHHOCTi HAa CbOrofHi He €
YHihikoBaHOIO KaTeropieto, pakTMYHO He iCHYE YiTKOro
iX nepeniky, ToMy noTpebye HaneXHOro BMBYEHHS iX
PETPOCMEKTUBHUIA  PO3BUTOK, 3apybikHWMIA  JOCBIg i
Cy4yacCHi BITYM3HAHI Tpaguuii  KOHCTUTYLUiOHani3my.
YpaxoBytouun NpoLiecu TpuBanux i TpuBaounx pegopm
y HesanexHin YkpaiHi, 3okpema, y cdepi aepxaBHol
cnyx06u i cnyxbun B opraHax MiICLEeBOro camoBpsiay-
BaHHS, CyAdOBi CUCTEMi, AOUINMbHUM € 3BEpPHEHHS
yBarm BrnacHe Ha Ti KOHCTUTYLiWHI LiHHOCTI, LWO
BOAHOYAC CTaHOBNATb abo MOBWHHI  CTAHOBUTU
KMYoBi 3acagn  30IMCHEHHs 3ragjaHux pedopm
(moBpoyecHiCTb, MepuTOKpaTid, reHaepHa pPIiBHICTb,
iHbopmaLiiHe cycninbCTBO, cTanictb abo cranui
pO3BUTOK TOLWO). BogHoyac 3anuvwaroTeca ycTane-
HUMW TpaguLinHi ineann abo LiHHOCTI, aKTyarnbHiCTb i
3HAYEHHA SKUX € Be3nepeyHuMU. Y LIbOMY KOHTEKCTI
naeTbes, 30KpemMa, Npo Aemokpartito, ceoboay, npasa
NOAVHK, NIOACBKY TAHICTb, cnpaBeanmBicTb, conigap-
HICTb, NpPaBOBUA MNOPSAOK, BEPXOBEHCTBO Npaea,
rpoMagsHCbKke  CyCMinbCTBO, NPaBOBY  [OEpXaBy,
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HauioHanbHy iOEHTUYHICTb, MUp, TepuTopianbHy
LinicHiCcTb ToLLO.
3HauHi cBiTOrMSQHI  3MiHM, XapakTepHi ons

€BPOMNENCHKOI KyNbTypu i3 cepeamHn XX CT. — nodartky
XXI €T., akueHTyloTb yBary Ha oopMyBaHHi Ta Li€BOCTi
HOBOI CUCTEMMW LIHHOCTEN, WYirnlbHE Micue B SKil
HaneXxuTb TonepaHTHOCTI. HaranbHOW CbOrogHi €
notpeba B 30EepeXeHHi LiMiCHOCTi 1 pi3HOMaHITTA
CBiTY, nioAcTBa Ta OKpPemMol IOAMHM, TOoMy
TOMNEPAHTHICTE Yy UM COLIOKYNbTYPHIN cuUTyauii €
nepeaymoBOl0 BWXMBaHHA noacTtea. Lle daktuuHo
ogHa 3 NpaBoOBWX LIHHOCTEN €BPOMNENCHKOT KynbTypu,
LLIO NPOHM3YE BCi chepu Cy4aCHOrO XUTTS MOAUHN, i
npaBo $K LMBIMNI30BAHUA PErynaTUBHUA MeEXaHi3M
NMOBMHHO BMKOPUCTOBYBAaTW BeCb CBil apceHan nns
TOro, Wwob 3pobuTK TONEpPaHTHICTL AIEBUM i MpaKTUy-
HAM  MPUHUMNOM  OOnalTyBaHHA  LMBINi30BAHOMO
cniekutta. CydacHe  poO3yMiHHS  TOJEPaHTHOCTI
NigKpecntoe ii akTMBHO-TBOPYE Havarno: y MOJiTUYHIN
cdepi — BiflbHE BUCIOBIIOBAHHS CBOIX MOMITUYHUX
nornagie i BnogobaHb, MOXNMBICTb  MWPHOTO
CniBiCHyBaHHS NpaBns4oi NOMNITUYHOT CUNW 1 ONO3NLLT;
y Mexax inocodhCbKoro Ta COLONOriYHOr0 KOHTEK-
CTY — L& MOXIMBICTb iCHYBaHHS «iHLIOCTi» (penirinHi
BipyBaHHS, HaliOHanbHa MNpUHANEeXHICTb, 0bpaHui
CrocCib XXUTTA TOLLIO); Y MPaABOBOMY >XUTTi — BiACYTHICTb
OUCKpUMiHaUiA, piBHMIA  MacwTtab npaBoBOi Ta
ropuanYHOI peanisauii Ta cBoboan. TonepaHTHICTb sK
npaBoBa LJHHICTb 3HIMaE HanpyXeHHA B OUXOTOMIl
«CBi — YyXWii», sIKa € OCHOBOMOSIOXHOK 3acafoto
NpaBoBOI perynsauii, NPUHUMNOM BU3HAHHA PIBHOLLIH-
HOCTi «f» Ta «IHLWOro» K yHiBepcanbHOI LiiHHOCTI, L0
KOPENETLCS 3 NPaBOBUM MPUHLMMOM PIBHOCTI [8] .

B yMoBax BOEHHOMo CTaHy 4M B iHLUMX CKNagHUX
obcTaBMHax HaBpag 4YM  MOXHA  3anuLIaTuCh
TONEepaHTHUM 00 BCbOro, WO BiabyBaeTbcsa. Tomy,
O4eBUAHO, LU0 HanexHa peanisauia AesKmX LiiHHOCTewn
YCKNAAHIETbCS, 3MIHIOETLCA 1X MPIOPUTETHICTL i
3Hauywictb. BopgHoyac cyyacHi dyHOaMeHTanbHi
NpPaBoBi LIHHOCTI € HE3MIHHMMW SK Y MUPHUIA Yac, TaK i
Yy BOEHHUI. Hanpuknag, 0O TakMX HaneXuTb LiHHICTb
XUTTA NIIOOWMHW 9K Di3MYHOrO  sBMLLA, WO Hapasi
CrpUMMAaETLCA 3a 3aMOBYYBaHHSM, HATOMICTb ifeono-
rivHoro obrpyHTyBaHHS Ta NpaBOBOro OGYOPMIIEHHS B
HM3Lj MiKHapOAHO-NPaBOBUX OOKYMEHTIB HabyBaroTb
Taki cyvacHi moamdikauii 6a3oBOi NPaBOBOI LHHOCTI
XWUTTS, SIK MpUBaTHE XMUTTS, NMOACbKA MAHICTb, NpaBo
Ha XWUTTH, NpaBo Ha Ge3neudHi Ang XWTTS | 300poB’s
yMoBM TOLLO [25; 29-31].

Bnnue uiHHOCTEN y npaBi Ha PO3BUTOK Teopil
npae JMOAMHU MOXHa 3iCTaBUTK 3 iX BNMBOM 06e3no-
cepedHbOo Ha Npaeo, ke € POPMOI0 BiAOOpaXKeHHsI Ta
CrocoOOoM YTINEHHA NOACbKUX LiHHOCTEW. LliHHicHe
CTaBMEHHS B MNpaBi sK CKnNagHun, GaraTtopiBHEBUM
deHOMEH BU3HAYaETbCA  CTPYKTYPOK  MPaBOBOroO
XWUTTS Ta BKIHOYAE SK NEPBUHHI BaxkaHHA 11 nepeBarun y
cepi npaBa, Tak 1N YCBIAOMMEHWM i pauioHanbHO
BMpaxkeHUn BuMBIp nNpaBoBOi NOBediHKWU. Akcionorid
npaea, WO OPMYETLCA B CyYacCHiM YKpaiHCbKin
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dinococpii npaBa gk 1 HeBig’eEMHa cknagoBa, €
e(eKTMBHUM  UYMHHWKOM  PO3BUTKY Teopii npas
JHOOUHW, OCKINIbKM Mae CBOIM npegmMeToM  A0Chi-
[PKEHHS NpaBoOBMX LHHOCTEN, YTINEHHAM i BUPaXKEH-
HAM 4KMX € npaBa foguHu. Kpim TOro, npasoBi
LLiHHOCTI ue nepexvti nogbMm N BU3HAYEHI
KyNnbTypolo opMM X MO3UTMBHOIMO CTaBfIEHHS [0
NnpaBoBOI CUCTEMW CYCNiNbCTBa, WO 3YMOBIOKTb
BMOIp noBeaiHKW, BiAMOBIOHWA L CUCTEMI, @ TaKOX
IopyanYHy ouiHKy nogin. Oyaniam akciocdepw npasa
Cy4YaCHOro CycCninbCTBa BU3HAYaETbCA TUM, LUO
JepxaBHO-NpaBoBi LiHHOCTI 3a6e3neyytoThb LNiCHICTb i
CTabinbHICTb CyCninbCTBa; a NpaBoBi LiHHOCTI rpoMa-
OsH nepeaycim cnpsAMoBaHi Ha peanisauiio iHavBIAY-
anbHUX npae Ta ceobog. MNpuyomy BiobyBaeTbCA Tak
3BaHe KONMMBaHHA MasiTHUKa LiHHICHMX OpieHTauin Big
JepXaBHO-NPaBoBMX A0 iHAMBIAyanbHUX LiHHOCTEN
cBoboaum [29].

lMepBUHHMM enemeHTOM igei npaea € ceoboaa sk
3[aTHICTb AiaTu BignoBiAHO [0 BRAacHUX 6GaxaHb.
Lle dyHoameHTanbHa 3aranbHOMOACHKA LUiHHICTb,
pkepenom skol € npupoga noguHu Ta il ocobucta
rigHiCTb, a BignoBigHa NpaBoBa 3HAKOBa KOHCTPYKLIS
Bigobpaxae MOXMMBICTb JIOOWMHU LISSTU Ha BIIACHWUWA
po3cyn | CBiOOMO 3iMCHIOBATU  BiANOBiAaNbHWUIA
BiNbHWMI BWMOIp. B ymoBax cborogeHHs npobnema
cBoboOOu € OpfHiet0 3 TOMOBHWX Yy  couianbHO-
noniTM4HOMy Ta hinococbKo-NPaBoOBOMY AUCKYpCaX,
MOCTYNOBO 11 CYTHICHI XapakTepuUCTUKM  Crpusn
KOHCTUTYIOBaHHIO CBODOAM SIK MPUHLIMMY KOHCTUTYLIT,
KOHCTUTYLIIMHOrO PO3BUTKY, 3acagu rPOMaAsHCbKOro
cycninectBa. OcTaHHE NOTPedye KOHCTUTYLNHOI
LiHHOCTI cBoboau, came Ha Hil i Mae rpyHTyBaTUCH
(PyHKLiIOHYBaHHA MNpPaBOBOI AepXaBwW Ta rpoMajsiH-
CbKOrO CycninbcTBa.

Huska nonoxeHo OcHoBHOro 3akoHy YkpaiHu
aKkLeHTye Ha okpeMux cBoboaax nioauHy, npaBax Ha
cBoboay. Tak, BU3HAYEHO, L0 «KOXHA NOAMHA Mae
npaBo Ha cBoboagy 1 0COBUCTY HEeOOTOPKaHHICTb»
(4.1 cr.29 KoHctuTyuii) [12]. LUupokun nigxig
3actocoBaHo KoHcTuTyuitHuM Cygom YkpaiHu nig
yac iHTepnpeTadii karteropii cBo6oan (pilleHHs B
cnpaBsi MpoO CyOoOBMI KOHTPONb 3a rocnitanisauieto
HegiesgaTHMX oOCI6 OO0 ncuxiaTpuyHoOro 3aknagy
Ne 2-pn/2016). 3okpema, Cyn BM3HaB, WO «A0
dyHOaMEHTanbHNUX LiHHOCTEN AiEBOI KOHCTUTYLLINHOT
Aemokparil Hanexuts ceobopa» [28].

Ak 3ayBaxyloTb AOCMIOHWKW, 3aBAAHHSI KOHCTU-
Tyuii, 3 ornsigy Ha nidbepanbHWn Nigxig, nonsirae nuie

B OOMeXeHHi pgepxaBu, rapaHTytoum cBoboay.
MPUXUNBHWKM NPOTUNEXHOTO MIAXOAY HaronowyTh
Ha HeoOXigHOCTi  Oinbll  aKTMBHOTO  BTPYYaHHS

OEepXXaBu B CYCMiNbHE XUTTS, BOAHOYAC OOMEXYH4M
cBobopy 3 MeToto i rapaHTyBaHHsA. Cnig 3ayBaxuTu,
o 3abesneveHHs 6anaHcy MK LiHHOCTSMM cBOGOoaM
N 6e3neKkol BBaXKalTb NPIOPUTETHUM ANs NPaBOBOI
cuctemun. banaHc ceoboau Ta Ge3nekn € ocobnmeBo
aKTyanbHUM nig 4ac 34iMCHeHHA obMexeHb npas
noguHn, 6opotbu 3 TepopusMoMm, B yYMOBax
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BOEHHOrO 1 HaA3BMYAMHOrO CTaHy, enigemin Toulo.
HaTomicTb cTaH Mupy nigsuilye cTyniHe cBoboau Ta
Cnpude dKHaMMOBHIWINM peanisauii uiel npaBoBOI
LLIHHOCTI B CyCnifnbHUX BigHOCKHAX.

Taka LiHHICTb, SIK MUp, TPaKTyeTbCs 34e6inbLioro
K nepiog MPK BiMHaMK, WO BUPI3HSAETLCA OUNSIO-
MaTU4YHUMKM  BiOHOCMHaAMKM MDK rpynamu  nogen,
HapodaMn N OepxaBaMu, a TaKOX CTaH CMOKOK Ta
rapMoHil B couiymi. Posrngaatoumn Lwmpoke po3yMiHHA
MOHATTA MUPY, YYeHi 3a3HayaloTb, WO Lie Takui CTaH
CYCMiNbHMX BIOHOCUH, 3@ SIKOTO CTBOPEHO pearnbHy
CUCTEMY IHCTUTYLIMA | MexaHi3miB, LLO MalTb Ha MeTI
3anobirTM BUHMKHEHHIO HOBMX CYCMiNbHUX cynepey-
HOCTEeNn, edEKTUBHO CMPUSTU PO3B’SA3aHHI0 HAaSBHUX
couianbHMX  KOHMIKTIB. loes Mupy, WO noegHye
conigapHictb i ©naro 4epes rapMoHito, 6anaHc Ta
Y3ropKEHICTb iHTepeciB, TOGTO NEBHUI CNpaBeaATMBUN
Ta BPIBHOB&XEHWA CTaH CYCNifbHMX BiOQHOCWH, SKWI
nondrae B MOQOSAHHI rOCTPUX CynepedHocTen i
HeaonyLLUeHHi [OeCTPYKTUBHMX KOHnIKTIB. 3HakoBa
KOHCTPYKUiA el npaBa B UbOMY BWMIpI TiCHO
noB’dA3aHa 3i 3HAKOBMMW KOHCTPYKUISIMU  iCTUHM,
rapMoHil, HanexHoro n nopsaky [16-18; 23-24; 26],
a[pKe CKNnagHo YSBWUTU BiNbHY Ta CnpaBeanvsy MUPHY
conigapHy B3aEMOfil0  coujanbHUX  cyb’ekTiB,
CrpsIMOBaHy Ha [OOCArHEHHs BcesaranbHoro 6Orara,
Aka He nepembavana 6 aeTopuTeTy BnNagn W
nopsaky — odOpMIeHOCTi Ta BigNOBIAHOCTI NEBHUM
npyHuMnam i npasuram, TOMY MOBHOTU N
3aBepLleHOoCTi igei npaBa Hagae i BignosigHa
KIMOYOBa XapaKTePUCTUKA, Ska Monsirae B TOMy, LLUO
CYCninbHi BiQHOCWMHW BperynsoBaHi HOPMAaTMBHO Ha
OCHOBI MEBHMX BCTaHOBMNeHUX ¢opm i npouenyp
opraHisauii CycrifibHOro CniBxXuTTS.

Ha Hawy aymKy, B3aeMO3anexHuMn € YUCIEHHI
KOHCTUTYLiMHI  LLIHHOCTI, 30Kpema Mup, cBoboaa,
crnpaBeanuBiCTb, NPaBOBUA MOPSAOK, CONiAAPHICTb,
3aranbHuUM JobpobyT Towo. 3 ornsgy Ha 3asHadeHe,
cnig  aKkueHTyBaTM Ha  BaXNMBOCTI  KITHOYOBWMX
eneMeHTIB iaei npaea, a TakoX Ha TOMy, LO Mo3a
yBarol CyyacHuWX [OOCMiOHWKIB 3anuwaeTbCs Takuin
enemMeHT igel npaea, WO akTyanbHUM B YMOBax
CbOroAeHHA SK Anst YKpaiHCbKOl AepXkaBu, Tak i ons
BCi€i CBITOBOI cninbHoTK. Lle — ines mupy, o Hapae
3MICTOBOI 3aBEpLUEHOCTi 3HaKOBI KOHCTPYKLUii inel
npaea. Kpim TOoro, Mup — ue He nule nepiog Mix
BilHAMN, SAKMN  BUPI3HSAETLCA  AUMIIOMaTUYHUMMU
BiJHOCUMHaMM MiX rpynamu nogen, Hapogamm W
aepkasamu. Y LUMPOKOMY 3HaAYeHHi iges mupy — ue
ides rapMoOHii Ta CMOKOW B  CyCriflbHOMY W
iHOMBIOyanNbHO-AYXOBHOMY KUTTI NMIOANHN, y
MiKOCOBWUCTICHI B3aemMopiji coujianbHMX cyb’exTiB, ska
HagJae MOXNUBICTb MaKkCUMasibHO peanidyBaTu iXHi
MOXInmMBOCTI. TOOTO Us ines nepeadavae LOCArHEHHS
TaKOro CTaHy CyCnifnbHWUX BIAHOCUH, 3a IKOr0 CTBOPEHO
peanbHy cucteMy edeKTUBHUX IHCTUTYUIR i mexa-
Hi3MiB, IO MalTb Ha MeTi 3anobirTu BUHWKHEHHIO
HOBUX CYCMiMbHUX CynepeyHocTen, ePeKTUBHO Crnpu-
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ATU PO3B’'A3aHHI0 HasiBHMX coUianbHUX KOHJINIKTIB
[18-23; 33].

3 TaKow LiHHICTIO, SIK MUp, MOB’si3aHa N HaCTyrnHa
KOHCTUTYUiMHA LiHHICTb — TepuTopianbHa LinicHICTb
OepXXaBu, IO CTaHOBMTb BOAHOYaC OAHy i3 3acaj
KOHCTUTYUIMHOrO riagy fepXaBu Ta € OOHUM 3
OCHOBHMX NPUHLMNIB MikHapogHoro npaea [3—4; 35],
LLIO HaNEeXHUM YYHOM perflamMeHTOBaHWIM Yy HauioHanb-
HUX | MbkHapogHo-npaBoBux aktax. [lepeagycim
ineTbca Npo TpaHcdopMaLilo 3 KNacuyHOI NpaBoBOi
LiHHOCTI B KOHCTUTYLIVHUA i MiXHapoaHO-NpaBoOBUiA
npuHumn. [lonpu uUe, Ha xanb, CnocTepiraeMmo
MOpYLUEHHS  TepuTopianbHOi  LiNiCHOCTI  YKpaiHw,
Oesiknux HWWX gepxas y cydacHomy cBiTi. Le
3yMOBJIIOE BWBYEHHSI CYTTEBMX 3arpo3 i npobnem
3abe3neyeHHst ii rapaHTi, a 3B’I30K 3 HM3KO iHLLNX
KOHCTUTYLINHMX LiHHOCTEN (Oe3neka, HeOoTOpKaH-
HICTb [OepXaBHUX KOPAOHIB, KOHCTUTYUINHWA nag,
CYBEPEHITET TOLLIO) aKTyani3ye KOMMieKCHe CUCTEMHE
pO3B’si3aHHA HasiBHMX NpoGrem, MOLWYyK OnTUManbHUX
edeKTMBHMX 3acobiB iX 3abe3neyeHHs, BiQHOBIEHHS,
npoTuAii HOBMM BHYTPILLHIM i 30BHILLHIM 3arpo3am Ta
BMKINMKaM, NPOAOBXKEHHS pechopM Ha LIbOMY LLSISAXY.

He MoxHa He norogutMCb 3 POMM0 OpraHis
nyéniyHoi Bnagn YkpaiHW, iHWWX AepxaB, a Takox
MiXKHapOOHMX OpraHisauin y MNoLMpPeHHi 3arasnbHo-
BM3HAHMX MNPaBOBMX LJHHOCTEW, iX TpaKTyBaHHI W
3abe3neyeHHi OyHKUiOHYBaHHSA. TyT BapTO BUOKpeE-
MUTK porib i 3Ha4YeHHs1 KoHctuTyuinHoro Cyay YkpaiHu
B pearisaLlii cTpaTeriyHoro Kypcy AepxaBu Ha HabyTTH
MOBHOMPABHOIO YfieHCTBA YKpaiHM B €BpONencLKoMy
Colosi, a TakoX Yy HOBUX BUKMMKaX, LLO HUHI nocTanu
nepes opraHoM KOHCTUTYLIMHOIO KOHTPOSIO Ta HALLOO
aepxasoto. Ha aymky B. [opofoBeHka, Nonpu HasiBHi
obcraBuHM, KoHctutyuinHui Cya Ykpainu nigtpymye
aepxaBy B 60poTbbi NpoTn arpecopa, NpoaoBXKYHUM
3MJCHEHHST  CBOIX  KOHCTUTYLNHUX  MOBHOBAXEHb
3a4na  yTBepkeHHs  BepxoBeHcTBa  OCHOBHOIO
3akoHy YKpaiHu Ha BCil TepuTOpIi HaLLoi AepXaBu Ta
3aXUCTY KOHCTUTYLIMHUX MpaB i cBoOO4 NoavHU Ta
rpoOMagsiHuHa, 30Kpema HefonyLEeHHSA 3BYXKEHHS iX
CYTHOCTi, OOCTOIOHUMN 3araribHOEBPOMNENCHKI LIIHHOCTI
[28]. BesnepeyHo, 3HaYyLWUMW € HU3KA pilleHb
KoHcTuTyuiiHoro Cygy YkpaiHu, ski 6ynu yxsanei
ONs 3aXMCTy AEMOKPaTUYHOrO KOHCTUTYLIMHOrO nagy
JepxaBu, NOLUMPEHHS | TPaKTyBaHHSA KOHCTUTYLINHMX
LiHHOCTEN, IHWWNX NpPaBOBUX Ta €EBPOMENCLKUX YK
yHiBepcanbHuX igeanis, inen, mogeneun, CraHaapTiB.

BogHo4yac HasiBHI W 40 NeBHOT MipyU OUCKYCIHI
abo HeofHO3Ha4Hi cyyacHi migxogou Ta KOHUenLii,
CrpsIMOBaHi Ha poO3WMpPeHHa abo MonepHisauito
KOHCTUTYLINHUX UiHHOCTen. OpfHielo 3 Takux €
KOHLIeNUist «AeMoKpaTii, 34aTHOI 3axucTuTu cebev,
NPUXUIBHUKM  SKOT 3a3HavalTb, WO AeMoKpaTis
I'PYHTYETLCS Ha KOMMPOMICi, SIKUA BUMarae neBHUX
nocTynok pAansi Toro, abu 3abesneuntun OBinbLy
cTabinbHicTb kpaiHu 3aranom [14; 28].

Y KOHTEKCTi akynbTypauil yKpaiHCbKUX npaBo-
BMX LIHHOCTEW Yy Mexax eBpoiHTerpauii Hawof
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JepXaBu BaXNUBOro 3Ha4YeHHS HabyBaloTb OCHOBHiI
€BpONEenchbKi LIHHOCTI, 3akpinneHi B cT. 2 [orosopy
npo €sponencebknii Coto3: «Cor3 3aCHOBaHUN Ha
LiHHOCTAX noBarn nACbKOI rigHOCTI, cBoboau,
OeMokparTii, piBHOCTi, nNpaBOBOI  AepXaBu i
OOTPUMMaHHS Npas NAWHW, BKIOYao4M npasa ocib,
WO Hanexatb A0 MeHLWMH». B OcHoBHOMY 3akoHi
YKpaiHM HasiBHi CXOXi NpaBoBi LiHHOCTI, nepegycim
y posgin Il, ge 3akpinneHo LUMPOKWUIA CNekTp npas i
csobop noavHu Ta rpomagsHuHa [12]. OgHak, sk
3ayBaxyloTb AocnigHukn, npobnema nonsrae B
XUBHIN NpaKTULi 3acTOCYBaHHSA 3a3Ha4YeHUX HOpM,
TOMy [Ans  edeKTUBHOI peanisauii  €BpOnencbKmMx
NpaBOBUX LIHHOCTEN BKpal BaXMMBOK BbayvaeTbcs
ObopoTtbba 3 kopynuieto. Lle nigTBepmKyoTb pesynb-
Tatn couionoriyHnx onutyBaHb [30]. ToMy noromxy-
€EMOCH, IO BaXUBO MPOAOBXyBaTM pedopMyBaHHS
opraHizauii Ta (pyHKUIOHyBaHHS1 oOpraHiB nyGniyHoi
Bnagn B YKpaiHi, nepegyciM CydoBOI cuUcTeMMU,
aHTMKOPYMUIMHUX OpraHiB TOLIO 3aans pearnbHOro
3anpoBapKEHHs1 B >XUTTA CYCninbCTBa N AepXasu
LiHHOCTEN, BU3HaHWX EBPOMNENCLKOID Ta MDKHApOa-
HOHO CMiNbHOTOHO.

BucHoBku

KOHCTUTYUiMHI  LiHHOCTI He €  YHidhikoBaHO
KaTeropieto, akTM4HO He iCHye YITKOro X Mmeperniky,
WO nigTBEpAXYE iX AMHAMIYHWA PO3BUTOK i NOTpeby
MOCTIMHOI yBarn JocnigHvKiB 40 3apybikHOro OocBiay
M Cy4aCHWUX BITYM3HSHUX TPaaWLiA KOHCTUTYLiOHa-
nismy, pinocodcebKko-NpaBoBoi AyMKWU, PeTPOCNEKTUB-
HUX | nepcnekTnBHWX acnektiB. Llen deHomeH
BUPI3HAETLCS MDKOUCLMNITIHAPHOD Ta MiKrany3eBoto
npupoaoto, 0cobnmnBa BaXKIUBICTb MEBHUX KOHCTUTY-
LiIMHUX LiHHOCTEN MOCUITIOETLCA B CKMNaAHWX yMOBaXx
0EepXXaBOTBOPEHHSA Ta MpPaBOTBOPEHHS!, CUCTEMHMX
pedopm, Mig vYac 36PONMHNX KOHMMIKTIB MiXKHAapOOHOro
i HEMKHapPOOHOro Xapakrepy, BOEHHOro abo Haa3Bu-
YarHOro cTaHy, MupobyaiBHULTBA W MOCTKOHAOMIKT-
HOrO BiHOBMNEHHS.

MoxHa BMOKpeMUTM MeBHi TeHAEeHLUIT Ta 3aKoHo-
MIpHOCTi  CTaHOBMEHHs 1 eBoMwuii  cuctemmn
KOHCTUTYLiMHMX LIHHOCTEN, a came: B3aEMOBMNUB
€BPOMENCBbKMX | HaUioHaNbHMX LIHHOCTEN, npoueck ix
iHTerpauii Ta akynbTypauil, NTOWMNPEHHA Ta pearnisauis
B pi3HUX cdoepax XKUTTERIANbHOCTI, OpraHisauii Ta
YHKUiOHYBaHHA  nybniyHOi  Bnagu, nig  yac
30IMCHEHHS pecbopM, YOOCKOHANEHHS HauioHanbHOro
3aKOHOZABCTBA YKpaAiHW, pPO3POOMEHHs CclLeHapiiB
MOBOEHHOrO  BIAHOBMEHHA i MuUpobyaiBHMUTBA.
YucrneHHi KOHCTWUTYLiMHI W iHWi npaBoBi LIHHOCTI
TpaHcdopMyBanucb Y MpUHLMNAW, CBOEPIAHI 3acaau
ranyseBoro Ta MiKrany3eBoro piBHsl, € KrYOBUMU
opieHTMpamn abo nocTynatamMu CTpaTerii i KOHLenLin
3aranbHoO4epKaBHOro | TPAHCKOPAOHHOIO MacLUTabiB.

OyeBuOHUM € BNMMB MPaBOBOIO PEXWMY BOEH-
HOFO CTaHy MPaKTMYHO Ha BCi HaNpsAMKW OepXKaBHOI
noniTMkN  YKpaiHn, HOpMaTUBHO-NpaBoOBY W igeono-
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riYHY OCHOBW, IHCTUTYLINHWUIN MeXaHi3M ii 3AiINCHEeHHS,
a TaKkoX MONITMKM HagHauioHanbHoro macwTtaby Ta
MiXHapOaHOI 6Ge3nekoBoi NOMITUKK. Y LUMX 06CTaBUHaX
NMOCUMNIDETBCA 3HAYYLLICTb Takux igen, igeanis, Sk Mup
i 6besneka, cBobofa M CyBEpEHITET, NOACLKA TigHICTb,
npaea NIOOUHW, COMigApPHICTb, HaLioHanbHa igeHTNY-

cTparerin eBpoaTnaHTUYHOrO Kypcy YKpaiHW, MPOEKTIB
nporpamM i nnaHiB BigHOBMEHHS YKpaiHW 3yMOBMOE
HeoOXigHICTb ypaxyBaHHSA HaabaHb  hinocodpcbko-
NpaBoBOI OYMKW, YYEHUX-KOHCTUTYLIOHanICTiB, npo-
OOBXEHHA [OOCHiMKEHb NapagurMm KOHCTUTYLIMHUX
LlIHHOCTEN, LLO CNPUSTUMYTb NepeayciM BiHOBEHHIO

HICTb, TepuTOpianbHa UinicHICTb Towo. BoaHo4dac
KOHUenTyanisauis
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(2]

[3]

[4]

[5]

[6]
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[13]

[14]

[15]

[16]
[17]

Ta 3MIUHEHHIO MUpy, TepuTopianbHOI  LinNiCHOCTI
YKpaiHK, CyBEepeHiTeTY, CTanoro po3BUTKY TOLLO.

JepaBHOl  nonitukM  YKpaiHu,
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Modern Paradigm of Constitutional Values and their Significance
under the Conditions of the Martial State

Topicality. Constitutional and legal regulation of key legal values, which constitute general civilizational ideals,
democratic standards, in Ukraine, as in many other states, is important and necessary. Regardless of the dynamics of
the development of social processes and state-legal phenomena, they actually remain the stabilizing factor that allows to
accumulate the best achievements of legal development of national and international scales, deter and prevent
significant threats and risks, develop legal awareness, legal culture, including . constitutional culture, national legal
ideology and identity. At the same time, the realities show that Russia's hybrid war against Ukraine, which has been
going on for almost a decade, systematic and gross violations of human and citizen rights and freedoms, the illegal
occupation of a large part of the territory of our state, and other negative consequences were caused by, among other
things, excellent constitutional values, national ideologies, ways and methods of exercising power, etc. Therefore, in the
conditions of martial law, there are tasks related to an urgent and comprehensive study of constitutional values, their
meaning, the expediency of re-evaluation or changing priorities. The purpose of this article is a doctrinal study of the
nature and essence, features of constitutional values, highlighting their significance in today's conditions, primarily in the
conditions of martial law in Ukraine. The methodological basis of this research is based on general scientific and
special legal methods, various approaches and principles. In particular, complex and systemic approaches, along with
value and instrumental, pluralistic and phenomenological approaches, as well as axiological, anthropological,
epistemological, dialectical, comparative legal, historical and other methods are fundamental in this context. Their use
allows to reveal the multifaceted legal nature of constitutional values, their typology and special tasks, significance in
today's conditions. Scientific novelty. Constitutional values today are not a unified category, in fact there is no clear list
of them, which confirms their dynamic development and the need for constant attention of researchers to foreign
experience and modern domestic traditions of constitutionalism, philosophical and legal thought, as well as in
retrospective and prospective contexts. This phenomenon is characterized by an interdisciplinary and interdisciplinary
nature, the special importance of certain constitutional values increases in the complex conditions of state formation and
law-making, systemic reforms, during armed conflicts of an international and non-international nature, war or state of
emergency, peacebuilding and post-conflict reconstruction. Research results. It seems appropriate to single out certain
trends and regularities of the formation and evolution of the system of constitutional values. In particular, the mutual
influence of European and national values, processes of their integration and acculturation, distribution and
implementation in various spheres of life, organization and functioning of public power, during the implementation of
reforms, improvement of national legislation of Ukraine, development of post-war recovery and peacebuilding scenarios
is observed. Practical significance. It is worth paying attention to the fact that numerous constitutional and other legal
values were transformed into principles, peculiar foundations of the sectoral and inter-sectoral level, which are key
guidelines or postulates of strategies and concepts of national and cross-border scales. Under the conditions of the legal
regime of martial law in Ukraine, the significance of such ideas and ideals as peace and security, freedom and
sovereignty, human dignity, human rights, solidarity, national identity, territorial integrity, etc. increases. At the same time,
the conceptualization of the state policy of Ukraine, the strategies of Ukraine's Euro-Atlantic course, draft programs and
plans for the recovery of Ukraine necessitates taking info account the assets of philosophical and legal thought,
constitutional scholars, etc., continuing research into the paradigm of constitutional values, which will primarily contribute
to the restoration and strengthening of peace, territorial integrity of Ukraine, sovereignty, sustainable development etc.

Keywords: constitutional values; European values; legal axiology; democracy; freedom; peace; security; territorial
integrity; human rights; martial law.
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