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AHoTauifa. CtaTTa npucesaYeHa aHanisy npegMmeTy KpUMiHarbHOro NpaBOMOpYLUEHHS, nepenbaveHoro
cT. 366-2 KpumiHanbHoro kogekcy YkpaiHu «[leknapyBaHHs HeOOCTOBIpPHOI iHopMauii», GKkuM €
Jeknapauia ocobu, ynOBHOBaXeHOI Ha BMKOHAHHA (OYHKUiI AepXaBu abo MicueBOro camoBpsiiyBaHHS.
BusHaueHo MeTy noAaHHA [feknapadii, £KOK € CTBOPEHHS YMOB MpO30pOCTi AisiNbHOCTI  OCib,
YNOBHOBaXEHMX Ha BUKOHAHHS PYHKUIN gepxaBu abo MiCLLEeBOro camoBpsilyBaHHS, BUSIBNIEHHS Ta
HeJonyLWeHHS KOHMNIKTY iHTepeciB y TXHiN AisanbHOCTI. MeTolo cTaTTi € OOCMigKEeHHS OKpeMUX NUTaHb
npeameTa AeknapyBaHHA HEAOCTOBIPHOI iHGopMauii. MeTogonoriyHe niarpyHTa 34iIMCHEHHA AOCTiAKEHHS
CTaHOBUTb CYKYMHICTb 3arafibHOHAYKOBMX i cneuianbHUX 3aranbHONPUAHATMX B IOPUANYHIA Hayui MeToais
HaAyKOBOro Mi3HaHHA 4K Mi3HAHHA NpPaBoOBUX £BMULY. TakuMy MeTodamMu € [AianeKTUYHUNA, CUCTEMHUMN,
bopmanbHO-IOPUONYHUI,  IHOYKUIT, Aedykuil, foridHoro aHanisy, CuHTe3y, Y3aranbHeHHs, aHanis
pesynbratiB. KoHcTaTtoBaHO (pakT BigCYTHOCTI 3aKOHOAABYOrO BM3HAYEHHS Aeknapadii  ocobw,
YNOBHOBaXXEHOI Ha BMKOHAHHSA (PYHKLUIN AepkaBu abo MiCLLEBOro caMoBpsioyBaHHS KPUMiHaNbHOrO npaea,
OKPECSIEHO CYTHICTb HayKOBMX AOUCKYCIM LWOAO0 PO3YMIHHA Ta 3MICTYy MOHATTA «Aeknapauia»,
npoaHanizoBaHO aBTOPCbKi AediHilil NOHATTA «aeknapauis». BusHayeHO o3Haku Jeknapauii ocobw,
YNOBHOBaXEHOI Ha BUKOHaHHA CYHKUIM AepxaBu abo MicLeBOro camoBpsifyBaHHA, £K OdiliHOro
OOKYMeHTa: 3anoBHEHHs 1i Ha odiuinHomy BebcanTi HauioHanbHOro areHTCTBa 3 NuUTaHb 3anobiraHHA
Kopynuii; CknagaHHa 3a BCTaHOBMEHOW HauioHanbHUM areHTCTBOM 3 nuTaHb 3anobiraHHA Kopynuil
¢OpMOI0; HaAfABHICTb YCiX O3HaK OQIUINHOrO AOKYMEHTa; NIATBEPIKEHHA MNEBHUX OPUANYHMX aKTiB;
CKIaflaHHsa 3a BCTAHOBMEHOH HaujioHanbHMM areHTCTBOM 3 MWTaHb 3anobiraHHs Kopynuii dopMolo;
nogaeTbCca 0cobolo, YNOBHOBAXXEHOK Ha BMKOHAHHS (OYHKUiA gepxaBu abo MICLLEBOro caMoBpsiyBaHHS.
3asHadeHO KkaTteropii ocib, dAki nogaroTb Aekrapauilo 0cobu, YNOBHOBAXEHOI Ha BWKOHAHHA OYHKLiN
aepxaeum abo MicLEeBOro camoBpsiyBaHHS: a) yNOBHOBAaXEHi Ha BWKOHAHHS (YHKUiN gepxaeBu abo
MiCLLEBOro CaMOBpsiyBaHHs; 0) O NpPeTeHAYlTb Ha 3aHATTS 4M O0OpaHHA Ha Taki nocagwu; B) sKi
3BINbHATBLCA i3 3a3HaYEeHNX nocag,
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Bctyn

Kopynuis € 3arpo3oto HauioHanbHin 6esnedi Ta
OAHUM 3 HanHebe3neyHilWnx ABULL, ONa OepXKaBu,
Lo nigpuBae aBTOPUTET OpraHiB AepxaBHOI Bnaaw,
pynHye OCHOBHi npUHLMNN XKUTTEDISANBHOCTI
OeMoKpaTuiHMX aepxasB. BoHa nornubnioe Kpusy
JOBipM [0 [JepxaBu Ta 1 BNagHuUX CTPYKTYp,
NPaBOOXOPOHHOI Ta CydoBOI CUCTEM, CMPUYMHSAE
nocrnabneHHss MNpvHUMNY  BEpXOBEHCTBa MpaBsa
(Yurikov, 2021). lMigctaBoto KpuMiHanbHOI BigNOBI-
panbHocTi, BignoeigHo o 4.1 c1.2 KK YkpaiHu, €
BUYMHEHHSA 0CODOK CyCMiNbHO HEGE3NeYHOro AisiHHS,
SIKe MICTUTb CKMnaf, KpMMiHanbHOro NpaBOMNOPYLLEHHS,
nepenbaveHoro KK Ykpainn'! (Babanina, 2019;
Miskiv, 2020). OpgHum i3 HangieBilmMx 3acobiB
3anobiraHHs kopynuii ctano geknapyBaHHs criyx6o-
BMMKM ocobamm CBOIX OOXOAIB i BMAaTKiB, ynpoBa-
DKEHHs1 MexaHiaMy nybniyHOCTI Takmx geknapadin,
X nepeBipkM HauioHanbHUM areHTCTBOM 3 NUTaHb
3anobiraHHA  KOpynuil, a TakoX BCTAHOBMEHHS
KpUMiHanNbHOT  BigNoOBiganbHOCTI  3a  HenodaHHS
cyb’ekTOM OeknapyBaHHSA geknapadii ocobu, ynos-
HOBaXXEHOI Ha BWKOHAHHSA YHKUiIN gepxaBu abo
MiCLIEBOrO CamOBpSAAyBaHHS, AEKrapyBaHHA Hedo-
CTOBIpHOI iHGOpMaLii, BBEOEHHSA BiAnNOBigaNbHOCTI
B pasi NOpyLeHHS BigMOBIgHMX MpPaBOBMX BUMOr 3a
Ti 3anoBHeHHs (Aheienko, 2021).

MaTtepianu Ta metoamu

CyTTEBMM BHECKOM Y BMBYEHHS Ta PO3pOBIeHHs
npobnem  KpuMMiHanbHOI  BignoBiganbHOCTI  3a
JeknapyBaHHs HEAOCTOBIpHOI iHopmauil € npaui
M. M. Angpywka, O. C. boHgapeHko, O. O. Odypno-
poBa, B. M. Kupnuka, M. . MenbHuka, B. M. Muxan-
neHko, M. |. XaBpoHtoka Ta iH. MeToto cTaTTi € aHanis
Aeknapadii ocobu, YNnOBHOBaXEHOI Ha BUKOHAHHS
dyHKUIn gepxaBu abo MiCLEBOro camoBpsioyBaHHS,
AK  npeamMeTy  KPUMIHaNbLHOrO  NPaBOMOpPYLUEHHS,
nepenbayveHoro ct.366-2 KK YkpaiHun «[eknapy-
BaHHA  HeOOCTOBIpHOI  iHpopmauii».  3pobneHi
BMCHOBKU CMNPUATUMYTb (POPMYIIOBaAHHIO PEKOMEH-
Jauin Ans NpakTUKU 3aCTOCYBaHHSA BKa3aHOi HOPMMU
Ta Npono3uuin woao il ygockoHaneHHs (Tumanyants
etal., 2022).

PesynbTatu 1 06roBopeHHs

MpeameTomM cKknagy KpuUMiHaNMbHOrO npaBo-
nopyLeHHsi, nepegdadveHoro cT. 366-2 KK Ykpainu, €
Jeknapadia ocobu, ynoBHOBaXEHOI Ha BUKOHAHHS
dyHKUin gepxaBm abo MicLEBOro camoBpsiAyBaHHS,
wo nepenbadeHa 3akoHom YkpaiHu «[1po 3anobi-
raHHs kopynuii». MeTolo nopaHHs [fOeknapauii €

CTBOPEHHSI YMOB MNpPO30POCTi  AidAnbHOCTI  OCi6,
YNOBHOBAXEHUX Ha BUKOHAHHA YHKUiIA OepxaBu
abo MicueBOro camoBpsiQyBaHHS, a  TaKoX

BUSIBIIEHHA Ta HeJonyLeHHs KOHMMIKTY iHTepeciB y
iXHin gisnbHocTi. Came TOMy 3a3HadeHi ocobwu

" KpumiHanbHuin komeke Ykpainv : 3akoH YkpaiHu Big
5 ksiT. 2001 p. Ne 2341-lll. URL: https://zakon2.rada.gov.ua/
laws/show/2341-14#Text.
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MOBWHHI OeKnapyBaTu He nuLle CBil MaHOBWIN CTaH i
Joxoau, a i MakHOBUIA CTaH | JOXOAW YneHiB ciM’i, a
Takox OinbLicTb cBoiX Buaatkie (Savchenko, 2015;
Cherniavskyi et al., 2021).

Hapasi Hemae 3akoHO4aBYOro BM3HAYEHHS
[eknapadii ocobn, ynoBHOBa)KeHOI Ha BUKOHAHHS
dyHKUiA gepxaBn abo MiCLLEBOro camoBpsiyBaHHS.
€anHa BKasiBka Ha Lie NOHATTS MICTUTbCSA B PillieHHi
HA3K Big 10.06.2016 Ne 3, goe nuwe 3a3Ha4eHo,
o Aeknapauia — ue Aeknapadia ocobu, ynoBHO-
BaXKEHOI Ha BUKOHAHHA (PyHKLUIN aepxasu abo mic-
LeBOro camoBpsiiyBaHHs, nepenbaveHa 3akoHOM
YkpaiHn «[po 3anoGiraHHa kopynuii»? (Vozniuk,

2020).

Y Hayui KpuMiHanbHOro npaBa TpuMBaKTb
OWCKYCiT WoAo CYTHOCTI MOHATTS  «Adeknapauis
0oco0un, YMOBHOBaXEHOI Ha BUKOHaHHSA  (PyHKLIN

nepxaBu abo micueBoro camoBpsigyBaHHA» (Miskiv,
& Hazdaika-Vasylyshyn 2022, p.85). Y cBoemy
pocnigpkeHHi O. C. boHaapeHKo MponoHye BnacHe
po3yMiHHS Aeknapauii ocobu, ynoBHOBaXeHOI Ha
BUKOHaHHA dYyHKUiIN aOepxaBu abo micuesBoro
camoBpsQyBaHHA, 9K OQILINHOrO OOKYMEeHTa, LWo
nogaetbca ocobamu, YNnOBHOBaXKEHUMMU Ha BUKO-
HaHHS QYHKUiA aepxaBu abo MicLeBOro camoBpsi-
OyBaHHS; ocobamu, siKi NpeTeHayTb Ha 3aHATTS Ym
obpaHHA Ha Taki nocaan; ocobamu, sKi 3BiNbHSA-
ITbCA 3 UMX Mocagd, KOMMETEHTHOMY OpraHy, Yy
BCTa@HOBIEHi 3aKOHOAABCTBOM CTPOKW, Ha nigctasi
AKUX  3AINCHIOETLCS MOHITOPUHI  CMOCOBY XWTTS
jeknapaHta, diHaHCcOBa nepesipka [OX04iB,
BuTpaT, 3060B’A3aHb  (PiIHAHCOBOrO  Xapakrepy
(Bondarenko, 2016).

OfavH i3 ronoBHUX MOMEHTIB O3HAYeHO! OUCKYCIl
CTOCYETbCA BW3HaHHA Aeknapadii ocobu, ynoBHO-
Ba)XKEHOI Ha BWKOHaHHA YHKUIN Aepxasn abo
MicLueBOro camoBpsayBaHHs, OMIUINHAM  OOKy-
MeHTOM. Tak, icHye aymka, WO feknapadito cnig
BM3HaBaTh OQILINHUM JOKYMEHTOM B €IEKTPOHHIN
dopmi, OCKiNbku BIOMOBIgHI CyD’ekTN OeknapyBaHHS
3anoBHIOOTDL i Ha odiinHoMy BebcanTi HauioHanb-
HOrO areHTcTBa 3 MUTaHb 3anobiraHHa Kopymnuii
(Azarov et al., 2018); geknapauis, sika € iHCTPyMEH-
TOM  aHTUKOPYNUIMHOrO  (PiIHAHCOBOrO  KOHTPOIHO,
BU3HAETbCA  OodiLiHMM  goKymeHToM, ©0 i
nputamMaHHi BCi O3HakM OQIiLiiHOTO [AOKyMeHTa
(BoHpapenko, 2016); pisHOBMOAOM  OQILINHOIO
[OKyMeHTa € Aeknapalis ocobu, yrnoBHOBaXeHO! Ha
BMKOHaHHSA (OYHKUi aepxaBu abo MicLeBOro camo-
BpsayBaHHa (Demianchuk, 2014); peknapauis €
OQILIAHNM ~ €NEKTPOHHUM  OOKYMEHTOM,  SKWUR
NiATBEPOXKYE NEBHI OpUANYHI hakTn, cKnagaeTbcs 3a
BCTaHOBMEeHO HauioHansHMM areHTCTBOM (hopMoto,
nogaeTbCs 0cobol0, YNOBHOBAXEHOK Ha BUKOHAHHS
dyHKLUIN aepxaBu abo MicLEBOro camoBpsiyBaHHS
(cyb’ekTom OeknapyBaHHs), Ta MiCTUTb nepenbaderi
3akoHOM 3adoikCOBaHi 3a [OOMOMOMOH  TEXHIYHUX

2 PiweHHa HauioHanbHoro areHTcTBa 3 NWUTaHb
3anobiraHHa kopynuii Big 10 4epB. 2016 p. Ne 3. URL:
https://nazk.gov.ua/uk/documents/rishennya-vid-10-06-
2016-3-pro-funktsionuvannya-yedynogo-derzhavnogo-.
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3acobiB Ha odiuinHomy Bebcanti HauioHanbHoOro
areHTCTBa BiOOMOCTI Woao cyb’ekta AeknapyBaHHS
Ta uneHiB roro ciM’i (Andriieshyn, 2018). HatomicTb
K. O.YepeBko cTaBuUTb Nig CYMHIB  BW3HaHHS
€reKTPOHHOI Aeknapauii  odilinHUM  JOKYMEHTOM,
aprymMeHTyloun Le BIACYTHICTIO YiTKOi 3akoHodaByol
BKa3iBKW Ha BigHeCeHHS 1i O O(iLiNHOro AOKYMEHTa.
Takox cknagHMMm [Oka3oBUM (PAKTOM, HaBiTb Micnd
BMNPOBaMKEHHS CUCTEMW Mofdadi M ONpUIOOHEHHS
JeKkrnapauiin, € yMUCHUI XapakTep AisHHA cyO’ekta
KPMMiHanbLHOro NpaBonNoOpYLUEHHS, OCKINIbKX 3aBXau €
MOXIMBICTb 3asBUTU NPO MOMUMKY W OCKapXUTu
dakt nepebyBaHHS MaWHa B KOPUCTyBaHHi abo
BMacHOCTi ocobu. 3anuwarTbCa HEeBUpILLEHUMM
NMUTaHHSA MPUXOBYBaHHSA Bif, ENEKTPOHHOIO AeKnapy-
BaHHs 6e3 3arpo3n KpumiHanbHOI BigMOBIAANbHOCTI
nuwe oB’ekTiB HEe3Ha4yHOi BapPTOCTi, amke [OpPOori
ob’ektv  npuxosyBaTu Byde  pu3nkoBaHO Ta
npobnemaTtnyHo (Cherevko, 2017).

Ha pgymky O. C. boHgapeHko, pgeknapadieto
ocobun, YMOBHOBaXEHOI Ha BUWKOHAHHSA  DYHKLiN
agepxaBn abo MicueBOro CcaMOBpsOyBaHHSA, €
oiLiiHMIA JOKYMEHT, AKMA NoJae:

a) ocoba, ynoBHOBaXeHa Ha  BWKOHAHHSA
dyHKUiI gepxxaBu abo MiCLLEBOro caMoBpPSaYBaHHS;

0) ocoba, siKa npeTeHOye Ha 3aHATTA un
obpaHHA Ha Taki nocaaw;
B) ocoba, sdka 3BiNbHAETbCA 3 LUMX Nocaf,

KOMMNETEHTHOMY oOpraHy, y BCTAHOBJIEHi 3aKOHO-
0ABCTBOM CTPOKM, Ha NiACTaBi SKMX 3AINCHIOETHCSA
MOHITOPUHI ~ CMocoly  XWMTTA  JeknapaHta Ta
c¢iHaHcoBa nepeBipka Woro pAoxodis, BuTpaTt i
3000B’s13aHb hiHaHCOBOro xapakrepy (Bondarenko,
2016; Lytvyn, & Krupnova, 2020).

Cnig 3asHaunTK, wo copma dikcauii gaHnx €
rONOBHOK BiAMEXYBanbHO O3HaKo MixK
nanepoBO N €NeKTPOHHOK dhopMaMun Aeknapauin:
B ENEeKTPOHHIN BOHA Ma€e BUMMS eNeKTPOHHMUX
OaHMX, a TaKOX HWU3Ky CYTTEBUX MO3UTUBHUX PWUC,
wo Bigpi3Hae ii Big naneposoi, ski O. M. Pe3Hik Ta
O. C. boHaapeHko o6’egHanu B Tpu rpynu:

1) no3nTMBHI pucn Ana cyb’ekTiB AeknapyBaHHS:
CMPOLLEHHST BBEOEHHSA [OaHUX cyb’ekToM peknapy-
BaHHS; 3abe3nedeHHst 3axMLLEHOro  MPOTOKONy
aBTeHTUcpikauil ons Bxogy B CUCTEMY €NEKTPOHHOro
AeknapyBaHHs; 3anobiraHHa nomwunkam 3 Boky
cyb’exTa geknapyBaHHs Mig Yac BBEAEHHS OaHWX;

2) NO3UTUBHI  puCU AN KOHTPOOKYMX
Ccy0’eKTiB: MOXIMBICTb BUKOPUCTAHHSA MEPEXPECHOI
nepeeipkn iHgopmauii 3a gornomorowd 6a3 iHwWux
OEPXaBHMX OpraHiB; HagaHHS JOCTyny OO CUCTEMMU
€NeKTPOHHOro [eKnapyBaHHS iHWWUM OepXaBHUM
6asam paHux; onTumisauia npoueayp o6pobku
Jeknapauin  MaHOBOro  CTaHy  MnepcoHanom
HauioHanbHOro areHTcTBa 3 MNUTaHb 3anobiraHHs
Kopynuii Ta CTBOpeHHs eeKkTUBHOro npolecy
nepeBipkn geknapauin;

3) No3MTUBHI  pucu Ans  TpeTix ocib, ski
OaxaloTb O3HaMoMUTUCA 3 [OeknapaudisMu  ocio,
YNOBHOBaXXEHNX Ha BWKOHaHHSA (PYHKUiIA AepxaBu
abo  MicLeBOro  CamOBpSAyBaHHS:  HadaHHA
BIOKPUTOrO OHMaMHOBOro [JocTyny Ta 3acobiB
MoLWyKy 3a BiOKPUTUMW OaHVMMM, WO MICTATLCS B
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Jeknapauisix, i MOXMMBOCTI 1X 3aBaHTaXeHHS;
CTBOPEHHS BIiAKPUTOro iHTepency nporpamyBaHHs
ons po3pobHuKIB Ans 3abe3neyeHHs 3axULLIEHOro
[octyny 0O BigKpUTMX  AdaHuX i3 geknapadil
ManHOBOrO CTaHy Ta IX 3aBaHTaXEHHs B pi3HMX
dopmaTtax' (Rieznik, & Bondarenko, 2020; Volonets,
2021).

Ona JiTkoi BiONOBIAI Ha NWTaHHA  WOAO
BM3HaHHA Aeknapadii ocobu, ynoBHOBaXeHOi Ha
BUKOHaHHA QYHKUiA agepxaBu abo MicueBoro
camoBpsagyBaHHSA, OMIUiNHUM [OOKYMEHTOM, iCHYE
notpeda 3'sicyBaHHSA NOro MOHATTS 1 O3HaK.

Y npumitui go ct. 358 KK YkpaiHu 3a3HayeHo,
WO OQILiHNM OOKYMEHTOM CRif BBaXXaTu OOKYMEHT,
AKMA  MICTUTb  3adpikcoBaHy  Ha  OyAb-AKMX
MaTepianbHUX HOCIAX iHbopMaLilo, aka niaTBepaxye
4y noceigdye nesHi nogii, seuwa abo daktn, Wwo
cnpvunHunn  abo  3gaTHi CNPUYMHUTK HacCNigKw
NpaBoOBOro XapakTepy, UM Moxe 6yTu BUKOpUCTaHa
K JOKYMEHTU [okasn B NpaBO3acTOCOBMIN

OIANbHOCTI, WO CKNagawTbCHd, BUOATLCA YK
MoCBIOYYHTbCS  MOBHOB&XHUMU  (KOMMETEHTHUMM)
ocobamu oOpraHiB fgepxaBHOi Bragu, MiCLEBOroO

CaMOBpsiAyBaHHs, 06’egHaHb rPOMagsiH, FOPUANYHUX
ocid HesanexHo Big ¢dopmu  BRacHocTi W
OpraHisauiHo-nNpaBoBOi hOPMU, a TaKOX OKPEMUMMU
rpomagsiHamu, 30KpemMa camo3avHATMMU ocobamu,
SKMM  3aKOHOM Ha[aHO npaBo Yy 3B'A3Ky 3 X
NpodecinHO YK crnyX60oBOK AISNbHICTIO cKragaTtw,
BMAABaTV 41 NOCBigYyBaTW NEBHI BUAM OOKYMEHTIB,
WO CKMageHi 3 JOTPUMaHHAM BU3HAYEHUX 3aKOHOM
dopM Ta MICTATb NepenbdaveHi 3aKOHOM PEKBI3UTU»2
(Cherniei et al., 2023; Yurikov, 2023).

Y4YeHi BBaxatoTb, WO OPILiAHAMN € JOKYMEHTH,
AKi CKnagarTb | BuaalTb crnyxboBi ocobu Big iMeHi
OopraHiB [OepaBHOI BragW, OpraHisa MicueBoro
camoBpsiAyBaHHSA, ob6’egHaHb rpomMagsH, a TaKoX
nigNnpUeEMCTB, YCTAHOB Ta oOpraHizaudin 06yab-aKkoi
dopMK  BNACHOCTi, $Ki MNOCBIOYYIOTb KOHKPETHI
daktm 1N nopaii, WO MaKTb PUANYHE 3HAYEHHS,
CKnageHi HanexHo 3a popMoto, Ta MalTb HEOOXIiaHi
pekBi3uTK (WTamn, neyaTky, HOMep, AaTy, nignuc)
(Melnyk, & Khavroniuk, 2019; Cherniei et al., 2021).

TakuMm 4YMHOM, MOXHa BWOKPEMUTU O3HAKW,
XapakTepHi ansa odilinHOro AoOKyMeHTa:

— 3MiCT JOKYMEHTa, a came — MeBHa HPUANYHO
3Havywa iHopmaldis;

— (bopma odpilitHOro AoKymMeHTa: TpaguuinHa
(nucemoBa abo gpykoBaHa) Ta HeTpaauuinHa
(enekTpoHHa);

— HasiBHICTb OOOB’AI3KOBMX PEKBI3UTIB: Ha3BwU
opraHisauii Ta BuAy [OOKYMEHTa, peecTpauinHoro
iHOEeKCy, 3aronoBKy [0 TEKCTY [OOKYMEHTa,
Be3nocepeHbO TEKCTY AOKYMEHTa Ta nignucy;

— HasIBHICTb MaTepianbHOro HOCisi, Ha AKOMY
Len OOKyMeHT 3adpikcoBaHUN: TpaauuinHuia (nanip)

T€anHnii  gepxaBHWA  peecTp  Aeknapauiii  ocib,
YNOBHOBaXXEHNX Ha BUKOHaHHS yHKUiIA OepxaBu abo
micuesoro camospsigyeaHHs. URL: https://public.nazk.gov.ua.

2 KpumiHanbHUi kogekc YkpaiHu : 3akoH YKpaiHu Big
5 ksiT. 2001 p. Ne 2341-lll. URL: https://zakon2.rada.gov.ua/
laws/show/2341-14#Text.
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Ta HeTpaguuiiHun (¢poto-, ayaio-, Bigeonnieka,
KapTu Nam’siTi, MarHiTHi Auckn);
—neBHa poOfb, $KY BUKOHYE [OOKYMEHT:

MaTepianbHa — CTOCYETbCA MOCBIAYYBarbHOI (OYHKLT,
npouecyanbHa — MoOXe OyTu [DKeperoM [OKa30BOi
iHgbopmaLiT;

— HasABHICTb  CYB’ekTiB, SKi  YNOBHOBaXEHi
cknagaTtv, BuaaBaTV 4Yu MOCBiAYYyBaTWM OOKYMEHTU
(Bondarenko, 2016; Babanina et al., 2021).

Came ToMy geknapauito ocobu, ynoBHOBaXKeHOI
Ha BWKOHaHHA (YHKUIN aepxaBu abo MicueBoro
CaMoBpsiQyBaHHA, Cnig  BBaxatn  Pi3HOBUAOM
OoQilinHOrO  OOKYMEHTa, ajXe BOHa MiCTUTb
OPUANYHO 3HaYyLly iHdopMaLitlo; Mae BignoBigHY
€NeKTPOHHY (opMy Ta BU3HAYEHi PeEKBI3UTY;
3achikcoBaHa Ha MaTepianbHOMY HOCIEBI iHpopmaLil
(cepBepax HASBK); mae BignoeigHy ponb — 3gaTHa
OyTM OKepenom [O0OKa3oBOi iHopmauii; cknagatu
OOKYMEHT MOXYTb JMle YMOBHOBaXeHi CyO’ekTu
(Miskiv, & Hazdaika-Vasylyshyn, 2022).

['OBOpsYM NPO CYTHICTb Ta O3HaKW Aeknapauil
0ocobu, YMOBHOBaXEHOI Ha BWKOHAHHSA  (OYHKLIN
aepxaBn  abo  MicueBOro  caMOBpsiAyBaHHS,
HEMOXINNBO YHWKHYTU MUTaHHA Woado i BuAaiB.
BignosigHo [0 nonoxeHb cT.45 3akoHy «[lpo
3anobiraHHs Kopynuii» iCHYtOTb Taki TN Aeknapawiv:

1) WopivyHa geknapauia, gka OXOMSe 3BITHUN
pik (nepiog i3 01 ciyHa oo 31 rpyaHsi BKIHOYHO, LLO
nepegye poKy, B AKOMy NodaeTbCs Aeknapadis);

2) geknapauia cyO’ekta [peknapyBaHHs, SIKUA
NpuUnuHSe  BIQNOBIOHY  OiSNbHICTE  (Aeknapauis
nepea 3BiflbHEHHSIM), $IKa OXONME nepioa, He
OXOMMeHWn Jdeknapauismn, paHile noaaHuMm
cy6’eKTOM AeKknapyBaHHS;

3) Oeknapalia nicnsa 3BiNbHEHHS, O OXOMMoe
3BiTHUN pik (nepiog i3 01 ciyHa go 31 rpygHs
BKJTIOYHO), WO Mepeaye poKy, B SIKOMY MOOAETbCS

Jeknapaduis;
4) peknapaudia kaHgugata Ha nocagy, ska
oxonnoe 3BiTHUA pik (nepiog i3 01 ciyHa fo

31 rpyAHa BKIIIOYHO), WO MNEpeaye pPoKy, B SKOMY
ocoba nogana 3asBY Ha 3aiHATTA nocagu,
AKWO iHWe He nepeabayeHo 3akoHodaBcTBOM'
(Cherenkov, 2019).

AHani3 noHATTA «Aeknapadis ocobu, ynoBHO-
BaXXEHOI Ha BWKOHaHHA yHKUIN Jepxasn abo
MiCLLEBOrO CaMOBpsilyBaHHs1» HeoOXigHO NpoBO-
OnTn, 3 ornagy Ha OCHOBHI enemMeHTU, BUKNaaeHi Ha
OnaHky geknapadii. YMHHUI aHTUKOPYNLiNHWIA 3aKOH
CYyTTEBO HOBENi3yBaB CTPYKTYpY Ta 3MICT LMX
€MEeMEHTIB, WO CrpUATUME iX CMPUNHATTIO Cyb’ek-
TOM [eKknapyBaHHs, OCKifbKM 3MeHWuTb obcar
iHpopmaLii  3aranbHOro  xapakTepy, HaTOMICTb
erieMeHTn, WO CTOCYHTbCA AoXxoniB i BuTpaT, byae
BuKknageHo 6Ginbw koHkpeTnsoBaHo (Cherenkov,
2019; Miskiv, & Hazdaika-Vasylyshyn, 2022). Woao
BiJOMOCTEN, $SKi HaMOBHIOWTL Aeknapauito, cnig
3a3Ha4nTK: BIignoBigHO A0 4.1 cT. 46 «lHdopmauis,

" Mpo 3anobiraHHa kopynuii: 3akoH YKpaiHu
Big 14 oBT. 2014 p. Ne 1700-VII. URL.:
https://zakon.rada.gov.ua/laws/show/1700-18#Text.
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Lo 3a3HavyaeTbCs B Aeknapadii» 3akoHy YkpaiHu
«lMpo 3anobiraHHa kopynuii» B Aeknapauii 3asHa-
YyalTb BiOOMOCTI nNpo cyb'ekTa [geknapyBaHHS
(npisBuLLe, iM'sl, MO BaTbKOBI, peecTpauiiHuin HoMep
o0nikoBOI  KapTKM NnaTtHUKa nogatkiB cyb’ekrta
[eKnapyBaHHS Ta YneHiB Noro cim’i, Micue peectpauii
Ta (paKTM4YHOro MpPOXWMBAHHS, Micue poboTn
(npoxomkeHHs cnyxbu) abo micue ManbyTHLOI
poboTn (NpoxomkeHHs cnyxbu), 3avmaHy nocagy
abo nocaay, Ha sIky NpeTeHaye, Ta kKaTeropito nocagm
(skwo Taka €) cyb'ekta pAeknapyBaHHS; 06’eKTU
HEepyXOMOCTi, L0 HanexaTtb Cy0’ekTy AeknapyBaHHSA
Ta yneHam Moro CiM’'i Ha nNpasi NPMBATHOI BIACHOCTI;
OaHi Woao BuAy, XapakKTepucTUKM MainHa, Micue-
3HAXOMKEHHS, OaTy HabyTTss MalHa y BAcHICTb,
opeHay abo iHWe npaBO KOPUCTYBaHHS, BapTICTb
MaWnHa Ha gaTy HabyTTs MOro y BracHiCTb, BONOAHHS
abo KOpWCTYBaHHS; LUiHHE pyxoMe MalHO, Lo
HanexnTb cyb’ekTy AeknapyBaHHsS abo YrnieHam Moro
CiM’I Ha npaBi NpMBaTHOI BrACHOCTI; UiHHI nanepu;
iHWi KopropaTVBHI MpaBa, WO Hanexatb Cyb’ekTy
heknapyBaHHs abo 4dneHamMm WMOro CiM’i; HOPUONYHI
ocobu, kiHUeBUM  BeHediliapHMM  BMACHMKOM
(koHTponepoM) skux € cyb’ekT AeknapyBaHHs abo
UYneHn Koro CiM’i; HemarepianbHi  aKTMBK, WO
HanexaTb cyb’ekTy OeknapyBaHHS abo yrneHam Noro
CiM’i; OTpMMaHi [O0XOAW; HasiBHi TrPOLUOBI aKTUBY;
(hiHaHcoBi 3060B’s13aHHS )2.

Y paHiwe BkaszaHomy piwleHHi HA3K 3asHaveHo,
WO [deKnapauilo 3armoBHIOE Ta nodae ocobucto
cy0’eKT  peknapyBaHHSI  LUMASXOM  3arOBHEHHS
BIOMOBIAHOT  eneKkTpoHHOT dopMW Y  BracHOMY
nepcoHanbLHOMY €enekTpoHHOMY KabiHeTi cy6’ekta
JeknapyBaHHA B €OMHOMY [AepXaBHOMY PEeCTpi
Jeknapauin ocib, YNOBHOBaXEHUX Ha BUKOHAHHS
dyHKLUIN aepxasBu abo MicLEBOro camoBpsiyBaHHS
(Cherniei et al, 2021). 3 ornsgy Ha ue, Ha OyMKy
. M. MicbkiBa Ta |. B. Masganku-BacunuwmH (2022),
HanNexHiCTb Aeknapauii 40 peyen maTepianbHOro
CBITY BUKMWKAE CYMHIBW, ampKe eNeKTPOHHUA BUrNAS
Jeknapadii cBiguuTb Npo BignoBigHe MaTepiarnbHe
3aKpinfieHHa HaBiTb Yy ungposin dopmi. Hegonikamu
€reKTPOHHOro AeknapyBaHHsa € npobrnemu 3abesne-
YeHHS 3axuCTy iHopmaLii 3 oBMexXeHUM OOCTYNomMm,
Lo MICTUTBCA B AeKnapauisx, Big po3ronolleHHs Ta
Bi  30BHILUHLOrO  HEMPaBOMIPHONO  BTPYYaHHS;
nepesaBaHTaXEHICTb CUCTEMMW, OCKiNbKM BinbLUiCTb
cyB’ekTiB  OeKknapyBaHHsi, 3BaXKaluu Ha CTPOKU
nogaHHA Jdeknapauiit, 3anoBHIOKTb 1 NPaKTUYHO
OQHOYACHO; MNOMWUITKW B Aeknapauisx, 3YMOBIEHi
360aMM pobOTM CUCTEMM ENEKTPOHHOrO AeKknapy-
BaHHS; HEeAOMKM TEXHIYHOro Xapakrepy: HeMOXIu-
BiCTb 30epeXXeHHs1 YaCTKOBO 3aroBHEHOI Aeknapauii
Ta MPUB’A3aHICTb CUCTEMU ENEKTPOHHOIro Aeknapy-
BaHHA [0 KoHKpeTHoro komm'totepa® (Rieznik, &
Bondarenko, 2020).

2 Tam camo.

3 €OvHWiA OepXaBHWIA peecTp [eknapauii oci6,
YNOBHOBAXXEHMX Ha BUKOHAHHA (YHKUIA AepxaBu abo
micueBoro camoBpsigyBaHHs. URL: https://public.nazk.gov.ua.
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[HWKMM nUTaHHAM Yy  UbOMY acnekTi €. 4u
BGe3nocepeaHbO Aeknapais € npeameTom cknagy
KpMMiHanNb5LHOro npaBonopyLleHHs, nependadeHoro
cT. 366-2 KK YkpaiHu, un nuwe Ta iHdopmauis, gKy
B Hi nogaHo. Ak 6a4ynmo, BM3HATU BiJOMOCTI, SAKi
nogaHo B Aeknapauii, npegmMmeToM KpUMiHanbHOro
NpPaBOMNOPYLLUEHHS MOXHA, a[pKe came Ha Hux 6esrno-
cepeaHbO CrnpsiMOBaHE KpMMIHANbHO MNPOTUNPaBHE
AisHHs (Miskiv, & Hazdaika-Vasylyshyn, 2022).

BucHoBKkuU

Omke, NWUTaHHS LWOAO [AOUIMbHOCTI  KpUMiHa-
nisauii yMUCHOro BHECEHHsI CyD’'EKTOM [ eKnapyBaHHs
3aBiAOMO HeJOCTOBIPHUX BigoMoCcTen A0 Aeknapauii
0cobKu, YMOBHOBAXEHOI Ha BWKOHAHHSA  OYHKLUIN
aepxasu abo MicueBoro camMoBpsSAdyBaHHHA, Ta
YMWUCHOrO HenodaHHs Takol Aeknapadii, 3anvwa-
€TbCA AOCTATHLO OUCKYCIIHUM.

BuokpemneHo o03Haku,
ODILINHNA AOKYMEHT:

— 3MICT JOKYMeHTa, a came — NeBHa PUANYHO
3HauyLla iHpopmallis;

— (hopma odiLiHOrO AOKyMeHTa: TpaguuinHa
(nncbmoBa  abo  gpykosBaHa) i HeTpaauuinHa
(enekTpoHHa);

— HasiBHICTb OOOB’SI3KOBMX PEKBI3UTIB: Ha3BU
opraHizauil Ta BuMAYy [OOKYMEHTa, peecTpauilHoro

AKi  XapaKTepusyroTb

iHOeKcy, 3aronoBKy [0 TEKCTY [OOKYMEHTa,
Be3nocepeHbO TEKCTY AOKYMEHTa Ta nignucy;

— HasIBHICTb MaTepianbHOro HOCisi, Ha SAKOMY
Len OOKyMeHT 3acdhikcoBaHMI: TpaauuiiHoro (nanip)
Ta HeTpaguuinHoro (¢poto-, ayaio-, BigeonniBka,
KapTy nam’siTi, MarHiTHi QUCKN);

—nMeBHa pofib, $KYy 34INCHIOE  OOKYMEHT:
MaTepianbHa — CTOCYETbCA NOCBIgYYBanbHOIT OYHKLUIT,
npouecyanbHa — Moxe OyTu [ppKepernoMm [A0Ka3oBOi
iHdopmaLii;

— HasABHICTb  CcYB’ekTiB, HAKi  YNOBHOBaXeHi
ckrnagaTtu, BuaaBaTtu Yv NoceigvyBaTv AOKYMEHTU.

O6rpyHTOoBaHO, WO  Aeknapauito  ocobw,
YNOBHOBaXEHOI Ha BWKOHaHHA (PYHKUIN Oepkasu
abo wmicueBOoro camoBpsioyBaHHs, Crig BBaxaTu
pPi3HOBMAOM OQIUiMHOrO AOKYMEHTa, ake BOHa
MICTUTb  OPMONYHO 3Hadywy iHdopMalitlo; Mae
BiAMOBIOHY €neKTPOHHY opMy Ta BU3HAYeEHI
pekBi3nTU; 3adikcoBaHa Ha MaTepianbHOMY HOCIEBI
iHpopmauii (cepeepax HA3K); mae BignoBigHy
ponb — 3gaTHa OyTn mxepenom A0Ka30BOi iHGOp-
MaLil; cknagatv OOKYMEHT MOXYTb fuvlle YrnoBHO-
BaxkeHi cyb’ekTn. BogHoyac y cTaTTi 4OBEAEHO, WO
Oeknapadisa ocobu, yNOBHOBaXeEHOI Ha BUKOHAHHS
dyHKUiM aepxaBu abo MicLLeBOro camoBpsAyBaHHS,
BignoBigae BCiM 03HakaM OILiNHOrO AOKYMEHTA.
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Abstract. The article is devoted to the analysis of the subject of the criminal offense provided for in
Art. 366-2 of the Criminal Code of Ukraine "Declaration of false information", which is a declaration of a
person authorized to perform the functions of the state or local self-government. The purpose of submitting
the declaration is determined, which is to create conditions for the transparency of the activities of persons
authorized to perform the functions of the state or local self-government, to identify and prevent conflicts of
interest in their activities. The purpose of the article is to study individual issues of the subject of declaring
inaccurate information. The methodological basis of the research is a combination of general scientific and
special methods of scientific knowledge generally accepted in legal science. Among such methods are
dialectical, systemic, formal-legal, induction, deduction, logical analysis, synthesis, generalization, analysis
of results. The fact of the absence of a legislative definition of the declaration of a person authorized to
perform the functions of the state or local self-government under criminal law has been established, the
essence of scientific discussions regarding the understanding and meaning of the concept of "declaration"
has been outlined, the author's definitions of the concept of "declaration" have been analyzed. The signs of
the declaration of a person authorized to perform the functions of the state or local self-government as an
official document are defined: filling it out on the official website of the National Agency for the Prevention
of Corruption; drafting according to the form established by the National Agency for the Prevention of
Corruption; the presence of all signs of an official document; confirmation of certain legal facts; drawing up
according to the form established by the National Agency for the Prevention of Corruption, submitted by a
person authorized to perform the functions of the state or local self-government. The categories of persons
who submit a declaration of a person authorized to perform the functions of the state or local self-
government are indicated: a) persons authorized to perform the functions of the state or local self-
government; b) applying for employment or election to such positions; c) who are dismissed from the
specified positions

Keywords: declaration; criminal offense; subject; false information; declaration; person; performance of
functions; state; local self-government
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