Keawa O.

AxkmyarbHi npobnemu 3arnobieaHHs1 OOMawHbOMY HaCUSIbCMey 8 yM0o8ax 80EHHO20 CMaHy

PELEH3IA

DOI: 10.33270/02232602.144
YIOK 343.85:343.541]"364"

AKTyanbHi npobnemu 3anobiraHHA AOMaLUHLOMY
HacUNbLCTBY B YMOBaX BOEHHOIO CTaHy

Peu. Ha KH.: Tu4yuHa [. M. 3anobiezaHHs OoMawHbLOMY Hacusibcmey 8 YKpaiHi :
MoHoepadisi. Kuie : JTooOmuna, 2023. 560 c.

KBALLA OkcaHa*
AOKTOP PUANYHUX HayK, npodecop,

BYEHUI cekpeTap IHCTUTYTY aepxasu i npaBa imeHi B. M. Kopeubkoro HauioHansHoi

akageMmii Hayk YkpaiHm
M. KuiB, YkpaiHa

ORCID: https://orcid.org/0000-0002-9832-6070

Y cratti 3 KoHctutyuil YKpaiHn BuU3Ha4YeHO
FOSIOBHMM MPUHUMN MOAMITUKWM OepXaBu B ranysi
3abe3nevyeHHss MpaB nOOUHW Ta TpPOMaastHUHA:
«JlrognHa, 11 XKUTTA | 340poB’A, 4ecCTb i TAHICTb,
HeJOTOPKaHHICTbL i Geaneka BU3HAOTLCS B YKpaiHi
HaMBMLLOIO couianbHO UiHHiCcTIo. [paBa i cBoboau
NAMHKU Ta IX rapaHTil BU3Ha4yaloTb 3MIiCT i CnpsiMo-
BaHIiCTb AisnbHOCTI Aepxasu. [epxasa Bignosigae
nepeg NIOAVHOK 3a CBOK AiSASbHICTb. YTBEPOKEHHS
i 3abe3neyeHHsa NpaB i cBO6OA NOANHU € FTONOBHUM
00O0B’sI3KOM AepKaBu».

CborogHi Hawa KpaiHa, KpiM BOEHHMX MOAIN,
nepexuBae rmmboki coljianbHO-eKOHOMIYHI NepeTBo-
PEHHs, @ B iX Mexax — KpumiHanizauito 6aratbox
chep KUTTediANbHOCTI. He € BUMHATKOM Yy UbOMYy
npoueci ” cimenHo-nobytoBa cdpepa, Aka crtana
OB’EKTOM  YYMHEHHS NPOTUNPaBHWX [AifHb, WO
NPU3BOANTL OO0 3HWKEHHS XWUTTEBOrO piBHSA, 36inb-
LIEHHS KifTbKOCTI HaceneHHd, Lo 3HaxoauTbCA Ha
Mexi abo 3a mexeto GigHocTi, nocrnabneHHs iHdpa-
CTPYKTYpU OXOPOHW 300pOB’'s,, OCBITM N KynbTypu
TOLLO.

Mepioa cydacHOCTi 0O3HAYEHUIN TaKoX BiOXOAOM
Bi PeMIiHICTUYHOI CNpOLLEHOCTI, OCBOEHHSM Teope-
TMYHOrO MOTEHLiany, HakonMMYeHoro Ha AianekTuu-
HOMY eTani pO3BUTKY CIMEWHOI  KpUMiHONOril
(kpuMiHObaminicTukn). He ocTaHHI0 ponb Y LIbOMY
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PekomeHOoBaHe NOCUNAHHSA:

Bigirpana ny6nikauis BcecBiTHbOI  opraHizauii
OXOpOHKU 3gopoB’s «HacunbcTBO | MOro BNAMB Ha
sgopor’s.  [onosigb npo  cuTyauito y  CBiTi»

(2002 p.) — nepLioro JoCnimXeHHs Wwoao npodnemu
HacunbCTBa Ta 300POB’A Ha MiKHAPOAHOMY PiBHI, Y
SAKOMY 30CEpeKEeHO YyBary Ha reHesi, npuynHax
HacunbCTBa, 30KpeMa MiKOCOBUCTICHOro (HacuNLCTBO
NPOTU NapTHepPa, >XOPCTOKE NOBOMKEHHS 3 AiTbMU 1
ocobamu NOXuroro BiKy), a TakoX BMAMAMBI CiMI Ta
OOMALUHBbOrO OTOYEHHS, $Ki BM3HAHO T[ONOBHUMMU
YMHHUKaAMW PO3BUTKY HACUMbHULLKOT NOBeAiHKN AiTein
i morogi. OCHOBHWI NEWTMOTMB JOMOBidi — MNOLUYK
MOXITMBOCTEW PaHHbLOTO 3anobiraHHA HacKUIbCTBa.
BogHouac VYkpaiHa Ha [gepXaBHOMY piBHI
BM3HANa  HasBHiICTb  MpobneMu  OOMaLUHBLOro
HacunectBa wWe 2001 poky, KonuM Ha nigcTasi
nonoxeHb KoHcTutyuii Ykpaiim Ta KonseHuii OOH
npo npaea AMTUHU OyNO MPUNHATO 3aKOHW YKpaiHu
«[lMpo oxopoHy anTuHCTBa» Ta «[1po nonepemkeHHs
HacunbcTBa B CiMi». Y UMUX 3aKOHOAABYMX aKTax
HaaHO BM3HAYEHHsI TaKMX MOHATb, 9K «HACUMbLCTBOY,
«KepTBa Hacunnsa», a TakoX BBeOEHO TepMiH
«3axXMCHMI NpUNUC», OOHaK HeoOXiOHICTb BNpoBa-
KEeHHs nNpaBoOBMX HOPM, L0 BiANoBigaTMMyTb
Cy4aCHUM MiXHapOAHWMM Ta €BPONENCHKUM CTaHaap-
Tam, 3yMOBWUNa MPURHATTA 3rogoM 3akoHy YKpaiHu
«Mpo 3anobiraHHA Ta MPOTUAIID AOMALUHLOMY
HacunbCcTBY» (2017 p.), WO po3LIMPIOBaAB KOMO
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CyO’eKTiB, Ha SIKMX MOKNaOaeTbCs 34INCHEHHS 3axofiB
i3 3anobiraHHsA Ta NpoTUAil AOMaLHLOMY HacUNbLCTBY.

3 ornsiay Ha Te, WO eBpOiHTerpauiiii nparHeHHs
YKpaiHn 3ymoBMolTbL 6e3yMOBHe 3abe3neyeHHs
OOTPMMaHHSA npae i cBobon noanHu, opmyBaHHS
HauioHanbHOI nNpaBoBOi 0asyn wWoao 3anobiraHHs
OOMaLUHbOMY HaCUnNbLCTBY HEBUMPAaBOAHO 3aTArHy-
nocsi. 3okpema, igetbca npo KoHeeHuito Pagu
€sponu npo 3anobiraHHA HacuMnbCTBY CTOCOBHO
XIHOK i AOMalLUHbOMY HacunbCTBY Ta 6G0OpoTbOy 3
ummun asuwammn (Ctambynscbka koHBeHuis, 2011 p.)
K BCEOCSXKHY MDKHaApOAHy yrogy, LWo Cryrye
OCHOBOW i ans 6araTbox KpaiH €Bponu Ta Ha
iHLLUMX KOHTUHEHTax, Ky HEBMOTMBOBAHO 3i 3HAYHUM
3anisHeHHAM, paTudikoBaHO nNuwe 22 YepBHS
2022 poky. Nonpwu ue, 3ageknapoBaHi 3akoHoAaBui i
IHCTUTYLIRHI  3MiHK, Bu3Ha4deHi CTambynbCbKoo
KOHBEHL|iEl0, [OOHWMHI  3anuMwalTbCa Ha  cTagil
onpautoBaHHA Ta peanisauii.

CborofgHi, B ymoBax BOEHHOIO CTaHy, y Aepxasi
36inblIMnaca cycninbHa Hampyra, 4Yimano nogeu
BTpatunuM 6nmsbkux, Xutno, poboty. 3J’asBunacs
3HayHa KiMnbKiCTb BHYTPILWHBO NepemiweHnx ocib Ta
3pocna iHTEHCMBHICTb HaCWUNbHULIBKOI MOBEAIHKMN.
Taki HeraTUBHI TeHOEHUIT CNPUYNHUNN  BUCOKWUNI
piBEHb iHOWKATOPIB AOMALUHLOrO HacunbCTBa W
3yMOBUNN  HEOOXIOHICTb PO3POBIIEHHA Cy4acHMX
HaykoBO  OOrpyHTOBaHuMX 3acag  3anobiraHHs
3 ypaxyBaHHAM KOHLIENTyanbHMX MigX04iB BiTYM3HS-
HUX | 3apyObKHWMX Yy4YeHux Yy ranysi KpumiHosnorii,
KpMMiHanbLHOro 1a KpMMiHanbHO-BUKOHaB4Oro rnpaea,
HauioHanbLHOro  3akoHodaBcTBa W MDKHapoOHO-
NnpaBoBUX [OKYMEHTIB, MpakTuKW AisnbHOCTi Hauio-
HanbHOI NoniL,i.

3a3HadeHi 0OCTaBMHM 3acBigvylOTb akTyanb-
HiCTb MOHOrpadii, a TakoX NiATBEPAXYOTh i Hararnb-
HiCTb, WO 3abe3neynTb BUPOOMEHHS HayKOBOro
KOHCEHCYCY B TOCTPUX | [OUCKYCIKIHUX MUTaHHAX
OXOPOHW CiM’I, 3yMOBIIOIOYM peanisaLiio B NpakTny-
Hi nnowmHi KoHconigoBaHoi Mopeni 3anobiraHHs
OECTPYKUii  CIMEMHMX BIOHOCWH | KpUMiHaNbHUM
BMSIBaM B O3Ha4eHin caepi.

Y wmoHorpadii [. M. TuiamHmn cdopmynboBaHO
OOKTpUHaNbHWUIA Migxig woao 3anobiraHHa gomalu-
HbOMY HacunbCTBY B YKpaiHi, SKUA I'PYHTYETbCA Ha
MDKHaApOOHMX 3acafjax OXOpOHM npaB i cBobop
NOAWHY, anpoboBaHii BITYM3HSIHOKO Ta 3apybikHO
NPaKkTUKOK CUCTEMI CKOOPOUHOBAHUX KPUMIHANbHO-
npaBoBUX (BiANOBIAHO A0 KpMMiHAMNbHUX MpaBonopy-
lWeHb, MOB’A3aHMX 3 [AOMAalUHIM  HacCUITbCTBOM
hi3YHOro, MCUXIYHOro EKOHOMIYHOro Ta CeKkcyarlb-
HOro XapakTtepy), KPUMIHOMNOrYHMX (KiNbKICHI Ta SKICHI
MokasHuKM, 0coba 3MOYMHUSA, XepTBa MNOCAraHHs,
AeTepMiHaHTM) Ta KpMMiHanbHO-BMKOHaB4YMX (ocoba
3aCYKEHOr0, KaparibHO-BUXOBHUIA BMNMB B YMOBAaXx
YyCTaHOB BUWKOHaHHS MoKapaHb i npobauid) 3axogis
pearyBaHHs1 3 PO3pPO6GIIEHHSIM Ta BNPOBaKEHHAM Y
OiSNbHICTb  YMOBHOBAXEHMX  IHCTUTYLIN  CeKTopy
Ge3nekn Ta rpoOMaACHbKOCTI KOMMIMEKCY HayKkoBO
0BrpyHTOBaHUX NpaBoBUX, iHpOpMAaUiMHUX, aHani-
TUYHMX, BWXOBHWUX | MNOBEAIHKOBUX IHCTPYMEHTIB
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(pileHb, MeToOMK, pekoMeHaalin), CrpsMOBaHUX Ha
MOHITOPUHI cchepu  CiMernHO-NoByTOBUX  BiOHOCWH,
BUSIBITEHHS Ta YCYHEHHS (HerTpanisaduito, MiHimMi3aLito,
nocrnabneHHs HeraTMBHOIO BMMBY) KPUMIHOTEHHUX
(BIKTUMOTrE€HHWX) YMHHMKIB, NMPUAHATTS Ha Uil OCHOBI
YNOBHOBaXXeHNMU Cy0’eKTamMn ePEKTUBHMX NPaBOBUX
i perynsaTopHux opraHisaLiiHo-ynpaBniHCbKUX pilleHb,
30Kpema BiJoM4YO0ro (MPKBIAOMYOro) Xxapakrepy.

Taknin KOMNNEKCHU NigXig 4O3BONNMB OKPECUTH
TEOpPEeTU4YHi, METOAOoMOoriYHi Ta npaBoBi 3acagu
3anobiraHHs AOMaLLHbOMY HacunbCTBY Yepes aHanis
MOHATTS, CYTHOCTI, OCOONMBOCTEN MiXKHAPOOQHOrO I
3apybikHOro goceigy 3anobiraHHsA. PO3KpUTO cTaH i
TeHAEeHLUIil, HaJaHO XapaKTepPUCTUKy 0COOU 3MOYMHUSA
(kpuBAOHWKA) 1 >XepTBU (NOTEPMINOro), BUOKPEMITEHO
OeTepMiHaHTW, WO ChpUsioTb  YYUHEHHIO  Takux
KpUMiHanbHUX  npotunpaBHux  Ain.  OkpecneHo
KPMMiHanNbHO-NPaBoBI 3axo4u pearyBaHHs Ha BUSBU
OOMALUHBbOrO HacunbCTBa Ha OCHOBI CoLUjianbHOI
0BOYMOBNEHOCTI  KpuMiHani3auii, reHesnm 3aKoHO-
OaBcTBa MPO  KpuMMiHanbHy  BigMNOBI4ANbHICTb,
y3aranbHEeHHS  KPUMIHanbHO-NPaBOBUX  3axXOpiB
pearyBaHHs Ta npobnemyn iX  3aCTOCYBaHHS.
CdopmMynboBaHO KoHLEenTyanbHe GayeHHa cuctemm
3anobiraHHsi OOMAalHbOMY HAaCWITbCTBY Ha PisHUX
KPUMIHOMOMYHUX PIBHAX 3 YypaxyBaHHAM BIiKTUMO-
noriyHnx acnekTtiB npobnemu. Kpim Toro, y npadi
3anponoHOBaHO  KpMMiHanbHO-BMKOHaBYI  3axoau
3anobiraHHst AOMaLLHbOMY HacunbCTBY, 30Kpema Ha
OCHOBi HafaHOi XapaKTepUCTUKN 3acydKeHux, a
TAKOX BM3HAYEHO 3axoou  KaparbHO-BUXOBHOIO
BMIMBY HA HWX B YMOBAax YCTAHOB BUKOHAHHS
nokapaHb Ta iX MOCTKpUMIHanNbLHOI peabiniTauii.
PospobrieHo 3axogn 3anobiraHHA ceped oOCiO, sKki
nepebyBaloTb Ha 00Ky B YNTOBHOBaXXEHUX OpraHax 3
nuTaHb Npobauii.

BapTo HaronocuTu, Lo po3B’A3aHHA OKpecrneHnx
nNpobneM rpyHTYETLCS HA KOHLEMTYyalnbHUX HAayKOBUX
nigxogax W po3pobreHnx aBTOPCBbKMX MPOEKTaX,
3okpema:  HauioHanbHili  npoepami  3arobizaHHs
OomaliHbOMy Hacunbcmgy 8 YKpaiHi Ha 2025—
2030 pp., Aka BKNOYae KOMMMEKC 3axoniB ckoopau-
HOBAHOro BMMMBY Ha KPUMIHOTEHHI W BIKTUMOTEHHI
UAHHUKM 3a Onokamu: KOHUenTyanbHi  3acagu
3anobiraHHss AOMalIHBOMY HacunbCTBY; MPaBOBi Ta
opraHisauiiHi  3acagn  (YOOCKOHaneHHs  3aKOHO-
OaBcTBa W CUCTEMWU [epXKaBHOI OXOPOHU CiM'T);
YAOCKOHaneHHs NpaBo3acTOCOBHOI NpaKkTuku
opraHamu noniuii Ta rpoMadcbKiCTIO 3a TakMMu
npioputeTaMmu: KOHconigauis 3ycunb AepXKaBHUX
OpraHiB i MDKHaApPOOHWX OpraHi3auii, CTBOPEHHS
MeXxaHi3my 3anobiraHHsi, pecbopmMyBaHHS 3aKOHOAaB-
Yoro 1 iHCTUTYUiHOrO 3abe3nedeHHsa 3anobiraHHs,
MOHITOPVHI NPaBOMOpYLUEHb, HanaromxeHHs aieBol
B3aemogii Ta KOOpAMHaLi, MakcumarnbHe pearyBaHHs
Ha KOXEH nNpOTUNPaBHUA BUNAOOK i MNPUAHATTS
PiLLEHHSs, 3aXUCT MNOCTpaXpanux Ta iHLWKWX 4YneHiB
POAVHW, HafaHHs [OMoMOorK, posranyxeHa poboTta
3MI no Bcin KpaiHi; lMnaHi 3axodie wjodo 3arnobicaHHs
domawHbOMy Hacusibcmey 8 YKpaiHi Ha repiod 4o
2030 p., cnpAMOBAHOrO Ha BUWKOHAHHSA MOJSIOXEHb
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Mporpammn 3a HanpsiMamu: BUSIBIIEHHA [Kepen
(ocepenkiB) KPUMIHOTEHHOrO BMAMBY Ha CiM'Io;
3anobiraHHa guTadin 6e3gornagHocCTi; 3abe3neyeHHs
B3ATTA Ha NpodinakTnyHMm obnik Hebnaronony4Hmx
ciMen i MOCTIMHUA KOHTPOfMb 3a CTaHOM B3aEMO-
BIOHOCVH Yy HUX; niaTpuMmKa ciM’i; po3BuUTOK cdepu
cimenHoro  Oo3BiNNs; ncuxorioriyHa  KopekLuis
CIMEVHMX BiAHOCWH; MOCWUMEHHA MEeTOAiB BMIUBY;
3aXMCT N OXOopoHa CciM’i Ta p[iten; npobauinHin
nporpami «/Hmepakuyis ma ¢pacunimauis. Kpoku do
rOPO3YMIHHSI» Y MexXax iHauBIAyansHO-NpodinakTny-
HMX 3axodiB BMMMBY Ha 3acymKeHWX 3a OOMallUHE
HacuInbCTBO, METOK SIKOI € JOCATHEHHSI MO3UTUMBHUX
3MiH Yy NOBEAiHUi KpMBOHMKA LUMISIXOM  PO3BUTKY
Ta NigTPMKN B HBbOIO HAaBWMYOK CMiBPOBITHMLTBA,
opMyBaHHS BMiHb, HEODXIOHMX ANS MOLWYKY LUASAXIB
BMXOOY 3 KOHNIKTHWX CUTyauil, NnaHyBaHHs Ta
NMOCTaHOBKW LiNeNn, BigHOBNEHHS coLianbHNX 3B’S3KiB,
CNpUsSIHHA  PO3BWUTKY cniBipaui Yy B3aemMuHax 3
OTOYYIOYMMM  Ta  COUjanbHO  MPUWAHSATHWUX  HOPM
MOBELIHKM, a TaKoX 3a4ns 3anobiraHHs AOMaLLHbOMY
HacunbCTBY.

Omxe, 3abe3neveHHs1 6esnekn y cdepi cimeriHo-
noOyToOBMX BIOHOCWMH — oOgHA 3 HaWaKTyanbHIWnX
aepxaBHux npobnem, sika noTpebye nepernsgy
NONITUKN OXOPOHWU CiM'T B YKpaiHi sk cTpaTeridHOro
HanpsaMy  MOELHAHHSA KpUMiHaInbHO-NPaBoOBMX,
KPUMIHOMOTYHMX | KPMMIHaNbHO-BMKOHABYMX 3aX04iB,
CMPSAMOBAHNX HA 3axXMCT XUTTS W 300POB’A, YecTi 1
rigHOCTi, HedoTOpKaHOCTI i Ge3nekn  NIOOUHK;
BUSIBMEHHS, MPUNUHEHHA Ta HEeOOMyLEeHHs AoMall-
HbOr0 HaCWUNbLCTBA, KPUMIHANbHMX Ta iHWWX NpaBo-
MopyLUEHb MOB’A3aHMX 3 HMM; YCYHEHHS MpU4YuH Ta

YMOB, WO ChApuslOTb X YYMHEHHIO; peabinitadito
XepTB, BiOWKOAYBaHHA 3aBAaHOI LUKOAM; 3acTocy-
BaHHS 3axOfiB KaparbHO-BMXOBHOIMO Ta mnpobauin-
HOro  BNNMBY LWOAO  KPMBOHWKIB 3  METOH
dopMyBaHHA B HUX HETEPNUMOro CTaBMEHHA A0
HacUNbHULIBKOI Moaeni NoBeaiHKN.

BaratoacnekTHUn | KOMMMEKCHUIA XapakTep
NpoBeOeHOro AOCHIMKEHHS, 3HAaYEHHs1 pesynbTaTis
uiei poboTn Ond 3MiLHEHHS YKpaiHCbKOI AepXaBM,
HaranbHiCTb MNWUTaHHA NPOTMAIT  3MOYMHHOCTI B
peaniax CbOrogeHHs pfJalTb 3MOry 3apaxysaTtu
BKa3aHy npauto 4O Neperniky LikaBux HaykoBMX pobiT
3 06paHoi npobnematurkn, pobnaTh ii CBOEYACHO Ta
akTyanbHOO B topucnpygeHuil.  MoHorpadgis
«3anobiraHHss AOMalIHbOMY HACWUNbCTBY B YKpaiHi»
BMPI3HAETBCA 'PYHTOBHICTIO MPaBOBOr0  aHanmisy,
BMBa)KEHICTIO Ta KOPEKTHICTI0O HayKOBOi MOMEeMIKM,
yMinum gobopom maTtepiany. Pesynbtatn 3anpono-
HOBAHOro [AOCHNIMHKEHHST CryryBaTUMyTb MOLUTOBXOM
A0 noganbworo 6inbl edeKTMBHOIO PO3B’A3aHHSA
npaBoBUX npobnem Yy cimenHo-nobyToBin cdepi,
aKkTuBi3aUii 3anobiraHHa gOMaLLUHbOMY HacWUbCTBY B
YKpaiHi, NornMbneHH MiKBiQOMYOI Ta MiKHapOAHOI
cniBnpaui 3a UMMM HanpsMamu, a TakoX akTyanisy-
I0Tb 3anNpPOBaKEHHSI B HAYKOBY AOisiNbHICTb N OCBITHIl
npouec MO3MTUBHOrO OOCBiay (opMyBaHHS HOBOI
€BPONEVCLKOI reHepaLii MoNiLencbKMX Ta iHWKX cun
cekTopy Gesnekn HeckopeHoi KpaiHu. [paus moxe
Oyt KopucHow Aand 3po00yBadviB  BULLOT  OCBITK
nNpaBoBOro, nefjaroriyHOro Ta  MCUXOJSIOrYHOTrO
npodiniB, OCBITSAH i HAYKOBLIB, NpaLiBHMKIB Noniuii, a
TaKOX YCiX, XTO LiKaBUTbCH i Mae Baxeni BNIMBY Ha
PO3B’sI3aHHS NPOBIEM OXOPOHM CiM'i.
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