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AHoTauif. [JocnigkeHo oguH 3 perioHanbHMX MEeXaHi3MiB 3axXMCTy NpaB OAMHM Ha OCHOBI MOMOXEHb
Cratyty Jlirm apabcbkux gepxaB WOAO iHAMBIAyanbHUX Ta KONMEKTMBHWX npas, Apabcbkoi xapTil npas
NIOOUHKW, a TakoX npoaHamni3oBaHO iX BI4MOBIOHICTb 3aranbHOBU3HAHMM MiXKHAapO4HMM CTaHAapTam
3axuCTy npaBs nogvHu. 3abesneyeHHss NoBarv 1 AOTPMMAaHHS NMpaB NMOAVHU HaneXxnTb 40 HaBaXKMMBILLNX
3aBAaHb CBITOBOI ChinbHOTW. NoBara 4o Npas MAMHKU — Le nigrpyHTs ceoboam Ta cnpaseanmeocTi 6yab-
SIKOI PO3BUHEHOI Aepxasu. [MpyvHUMN noBarM npaB MOAVHW YCBIOOMIMIOETECS SIK MOrOAXEeHe BU3HAHHS
000B’s3KIB LLLOAO OOTPMMaHHS, CNpUSHHA Ta 3abe3neyeHHsl rapaHTii OCHOBHKX NpaB i cBO6OA4 MOAMHU Ha
BCix piBHAX aepxaBu. MpuiiHaTtTa CtaTtyTy Opraxisadii O6’egHaHnx Hauin Ta 3aranbHoi geknapadii npas
noavHn, MixkHapogHOro NakTy NpPo €KOHOMIYHI, couianbHi Ta KynbTypHi npaea, MixxHapoaHOro nakTy npo
rpOMagsHcbKi i MomiTMYHI npaBa 3abe3neqynno CTBOPEHHS CUCTEMW KOHTPOMIO 3a [OOTPUMaHHAM
aepxaBaMu cBoiX 3000B’si3aHb WOA0 MpaB foAuHW B MixHapogHomy npasi. Ctatyt OOH 30608B’s3ye
OepxaBy BOOCKOHANBaTK NoBary Ao npas noavHu. 3aranbHa geknapadis npas NiognHU Clyrye 0CHOBOO
BCbOrO0 MDKHapoAHOro npaBa B KOHTEKCTi npaB nioguHu. ['eHepanbHa Acambnes nporonowye 3aranbHy
JeKknapauito npaB NMOgUHN SIK 3aBAaHHS, 0O BMKOHAHHA SIKOrO MalTb MparHyTu BCi HApOAW N aepxaBu Ansi
TOro, Wob KOXHa MoAuHa W IHCTUTYT CYCninbCTBa MparHynu A0 BW3HAHHSA 3HAYyLWOCTi npas i csobos,
3abe3neyeHHs WAXOM HauioHanbHUX i MbKHAapPOOHUX MPOrPECUBHMX 3ax0fiB, 3aranbHOro h eYeKTMBHOIO
BM3HAHHSA i 3OiCHEHHS X 9K ceped HapoaiB aepxaB — uneHiB OOH, Tak i cepeq HapoaiB TepuTopin, Lo
3HaxoOsATbCA Mig X ropucaMKUieto. Y cTaTTi akTyanisoBaHO NUTaHHS Wo[o (PyHKUiIOHYBaHHS MipKHapogHOI
MiKYpSOoBOI perioHanbHOI opraHizadii Jlirm apa®cbknx gepxaB, CTBOPEHHsSI MiXKapabCbKOro MexaHiamy
3axMCTy npaB noguHu B Mexax Jlirm apabcbkux gepkaB, a TakoX Mo3uuii icnaMcbKuMx OepXaB oo
hOpMYBaHHS MibDKHApPOOHUX MeXaHi3MiB 3aXUCTy npas NIogUHN.
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BcTtyn

OpHieto 3 HaranbHWx npobrnem Ccy4yacHoro
CyCcninbCTBa € MUTaHHA HanaroKeHHs B3aeMo-
BIOHOCVH AepxaBu Ta MOAMHU Yepe3 hOpMyBaHHS
eEKTUBHUX MDKHAPOLHUX i HALiOHaNbHNX MeXaHi3miB
3aXUCTY NpaB MNAVHW, afpKke CTaH JOTPUMAaHHA npas
NIOOVHN € TMOKa3HMKOM CTaHy PO3BUTKY AeMOKpa-
TUYHOI, couianbHOI Ta NpPaBOBOI  AepXKaBWu.
3aranbHOBIOOMO, O npaBa NioauHN — Le NpaBoBui
IHCTUTYT LIHHOCTEN, AN SKOro BU3Ha4anbHOK PUCOI0
€ BCTAHOBMEHHS €OWHMX MiKHApOAHO-NPaBOBUX
ctangaptiB (Boiko, 2021; Pereverzyeva, Tokarchuk,
& Vilkova, 2022).

Icnamcbke npaBo Ta MiKHapogHe MpaBo
nepeabavae KOMMIIEKCHUIA aHamia aHamnorin  Mix
iCNamMCbKOK NPaBOBOK TPAAMLIEID Ta MPXKHAPOAHUM
npaBoM, OCOGMMBO B KOHTEKCTi BpEryntoBaHHS
cnopie (Powell, 2021; Kaminska, & Kozubenko,
2023; Kostytsky et al., 2020)

MaTepianu Ta metoau

Baromuin BHECOK Yy BUMBYEHHS  OKpPECNEHOI
npobnematukn 3pobunu Taki gocnigHukn: X. bexpys,
C. binoupbkun, O. bytkeBny, B. Oenucos, A. XKykop-
cbka, |. 3ybap, H. KamiHcbka, B. Jlucuk, C. Manik,
T. Cupoig, K. CtenaHeHko, [1. LLlapoBuy Ta iH.

MeTolo cTatti €  KOMMNNEKCHWA  aHanis
MPUIRHATUX Y MexXax [AisnbHOCTi  MiKypsgoBoi
perioHanbHOi opraHisdadii — Jlirn apabcbknx gepxas
(JTAL) Apabcbkoi xapTii npaB noguHW, 3 ornsay Ha
1l BiANOBIQHICTb 3arafnibHOBU3HAHUM MiKHAPOAHUM
cTaHgapTam 3axucTy npaB JIOOUHW, a TaKoX
3HaJYeHHA Ana peanisauii cydacHUX 3MiH Ccy4acHOi
apabcbKoi KOHLeNUii Npae NoguHK.

Pe3ynbTtaTtn 1 o6roBopeHHs

CtBopeHHo  JIALL cnpusiB  HauioOHanbHO-
BM3BOMbHUI pyx 0b’egHaHHA apabCcbkux Hapogis y
mexax 6opoTbbu 3a HesanexHicTb nig 4ac Opyroi
CBITOBOI BiliHW.

dyHKUiOHYBaTN BKasaHa opraHidauia nodvana 3
MOMEHTY nignucaHHa porosopy «[lMpo apyxby Ta
coto3» M Caypiscbkolo Apasieto Ta Ipakom 1936
poky. Y npeambyni goroBopy 3asHadeHo: «O6uagi
BMCOKIi  OOrOBIpHi  CTOPOHM MpaulBaTUMYyTb Yy
HanpsiMi 00’edHaHHA icnamcbkoi Ta apabcbkoi
KynbTyp, @ TaKOX BIACbKOBUX OpraHisauin ixHix
KpaiH LWnisxom OOMiHY HaykoBMMMW Ta BiICBKOBUMMU
miciammn». Llen porosip ©OyB Bigkputmii  go
nignMcaHHsa Ang iHWux apabcbkux kpaiH. 29 KBIiTHA
1937 poky p[Oo Hboro npueaHanacs HapogHo-
aemokpatmiHa Pecnybnika €wmeH. HactynHum
KPOKOM Ha Wnsxy A0 30nvXeHHs apabCbKnx KpaiH
O6yno nignucanHa 7 TpaBHsa 1936 poky [orosopy
npo Apyx6y mMix €runtom i Cayaiscbkoto Apasieto,
AKAM  BMeplle  BCTAHOBMIEHO  AMNMAOMaTWYHI
BiJHOCUHM MK UMMM JBoMa KpaiHamu. [lovaTok
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Opyroro eTtany YTBOpPEHHs apabCbkoro Cow3y
MOB'sI3aHU 3 BUCTYNOM OpUTaAHCLKOrO MiHICTpa
3aKOpAOHHMX cnpas lgeHa B MManati rpoman
29 TpaBHs 1941 poky. Y CBOin NPOMOBI BiH BUCIOBUB
nigTpMMKy apabCcbknum KpaiHaM y CTBOPEHHI Takoi
opraHisauii, sika 6 o6’egHana ixHi iHTepecu. Yepes pik
nicna  UbOoro iHiLiaTMBY CTBOPEHHA apabCcbKoro
00’eQHaHHSA BUSIBUB ETUMNETCHLKUIA MPEM eP-MiHICTp
MycTtadha Haxac-nawa, siKkuin 3anpocuB CUPIACBKOrO
npem’ep-miHictpa Xaminsg MipigiHa i npe3ugeHTa
JliBaHCbKOrO HauioHanbHoro nakty Bigsigatn Kaip 3
METOI MPOBEAEHHSA TPUCTOPOHHIX MEeperoBopiB Ha
Temy «CTBOpeHHa ApabCcbkoi nirm 3 MeTo po3Luu-
peHHs cniBnpaui apabcbkmx KpaiH»  (Zhukorska,
2016).

3rogom Bigbynucsa 6araToCTOPOHHI 3ycTpivi 3a
yyacTio NpeacTaBHYKIB ceMn apabCbknx gepxasB —
Cwpii, NiBany, Ipaky, Moppanii, Cayaiscbkoi Apasii,
€rmnty Ta €MeHy, ski GpanuM y4dacTtb Yy poboTi
MixapabcbKkoi koHepeHUii 7 xoBTHA 1944 poui B
M. AnekcaHapii  WOoAO  BUPOOMEHHS  NPOEKTY
npotokony. Ha koHdepeHuii 6yno 3anponoHoBaHO
TPW Npono3uii:

1. O6’egHaHHA apabCbkux HapodiB B €OuHy
YHITapHy OoepxaBy.

2. CTBOpeHHs hbeaepaTnBHOI AepxaBu.

3. 3acHyBaHHA Mixapabcbkoi  opraHizauii 3
MEeTOI KoopAuHaUii AisnbHOCTI apabCbKnX AepxaB i
3MiUyHeHHs IxHboT cniBnpadi (Khalid, 1962).

Ha koHdpepeHuii ByB nignucaHun AnekcaHapin-
CbKWA MPOTOKON NPO CTBOPEHHs1 Jlirm apabcbkux
JepXxaB $K perioHanbHOI opraHisadii 3aranbHol
KOMMEeTEeHLii, 3aCHOBaHOI Ha NoBasi JO CyBEpPEHITETY
Ta piBHOCTI BCiX 1i YneHiB. 3rogom 1oro nignucanm
Caypiscbka Apasia (3 ciyHa 1945 poky) Ta €meH
(5 notoro 1945 poky). 22 6epesHa 1945 poky B M.
Kaip (Erunet) 6yno nignucaxo MNakt fNirn apabcbknx
aepxaB. 3a3HayeHU JOKYMEHT MIiCTUTb npeambyny,
20craten i 3 pogaTku:  WOOO  HE3aANEeXHOCTI
ManectnHn Ta ii ydacti B poboti JIAL; wono
cniBnpadui 3 TpeTiMn apabcbkMMu gepxaBamu; LWOAO
npuaHayeHHs 'eHepanbHoro cekpetaps. MNonoXeHHs
MaxkTy gonosHioe [orosip npo cninbHy OBOpOHY 1
ekoHoMmiyHy cnisnpaut 1950 poky. [NakT 3akpinus
obos’sizok JIAL Hapaeatu BcebiuHy pgonomory
Hapogam apabCcbkMM gepaBam, 30KpemMa MiaTpumky
B HaMmipax 3006yTn He3anexHicTb. 3 1950 poky NNAL
Habyna ctaTycy cnocrtepirada npn OOH, 3 ornsgy Ha
wo npu wrab-keaptnupi OOH nepebyBae nocrTinHa
penerauis  JIAO. Hdo cuctemn JIAl HanexaTb
creujianisoBaHi opraHisauii, HCTUTYTU 1 YCTaHOBM,
WO MawTb OCOBNMBUA MNPaBOBMN 3B'SA30K 3 HEH
(Zhukorska, 2017).

OcHoBHuUMK uUinamn  JIALL MOXHa BU3HAYUTK:
HanaroMKeHHA  Oinbll  TiCHUX  BIOHOCUH  MiX
JepxaBamu-yrieHamu; KoopauHauis X MOMiTUYHUX
Oin  ana  TicHIWOi  cniBnpadi; 3abe3neyeHHa  iX
He3anexHOCTi Ta CyBEepeHITETY; po3rnsag yCix NuTaHb,
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WO CTOCYylTbCA apabCbkux AepxaB Ta  IXHiX
iHTepeciB; 3abe3neyeHHs cniBnpaui Mk gep)xaBamu-
yneHamu B eKOHOMIYHIN i doiHaHcoBI cdepi, ¥ cdepi
TPaHCNOPTY i 3B’A3KY, NUTaHHAX KynbTypu, rpoma-
OSHCTBA, NacrnopTHO-BI30BOrO PEXWMY, BUKOHAHHS
CyOoOBUX pilleHb Ta BuAadi 3no4vmHLiB, i3 couianbHMX
nMTaHb Ta LWOAO OXOpOoHM 3a0poB’d. OCHOBHMMU
npuHuunu gisneHocTi JIAL € Taki: naputeTHa y4yacTb
Jepxas-dneHis y kepisHuuUTBI JIAL; He3acTocyBaHHs
CMNN y B3aEMOBIQHOCKMHAX MiX 4neHamu Ta 06oB'sa-
30K BWpilLlYyBaTM CNopyv MUPHUM LUNSXOM; ChiflbHa
obopoHa B pasi arpecii nNpoTu AepXap-YneHiB i
3aCToCyBaHHSA MOMITUYHNX, BOEHHUX Ta €KOHOMIYHUX
3axodiB NpOTW arpecopa; HEeBTPYYaHHS Yy BHYTPILLHI
cnpasu gepxas-yneHis (Zhukorska, 2017).

Y npoueci dopmyBaHHsa JIAL 6yno 3aknageHo
OCHOBM apabCbkoi perioHanbHOI MOMITUKM, $Ki, 3
ornagy Ha peanii cborofeHHsi, nNoTpebyoTb OHOB-
neHHst (Vasyltsiv, & Kuchyk, 2020), 3okpema
B KOHTEKCTi CMIBBIOHOLLEHHSI iHOMBIQYanbHUX i
KONEKTUBHUX MpPaB.

3 ornsgy Ha 3a3HadeHe, BapTo NpoaHanisyBatu
BM3HAYEHHS MOHATb HOMBIQYyanbHOMO Ta KOMEKTUB-
Horo npasa. Tak, T. KoBanboBa (2012) cTBepmxye,
WO «Ti MpaBa, sKMMM ocoba MOXe KopUCTyBaTUCS
He3aneXxHo Bif iHWWX ocid, Hanexartb A0 iHauBIay-
anbHUX, a Ti, peanizauia SKMX MOXIMBa nulle
rpynoto ocib, a He oKpeMuM iHOMBIOOM, BiANOBIOHO €
konekTuBHUMK» (Kovalova, 2012; Melnyk, 2013).

Hatomictb H. KoBanko (2013) crBepmxye:
«lHauBigyanbHi NpaBa € NpUPOOHUMMW, HEBIOYYXY-
BaHUMU A HENopyLHUMW, SIKi NpUTamaHHi iHausigy
Bil HapoMKeHHs Ta MOXyTb OyTu peanisoBaHi Sk
iHOMBIOyanbHO, Tak | KonektuBHO. BopgHouac
KONEKTUBHI NpaBa He € NMPUPOAHUMM 3a MOXOMKEH-
HsIM, OCKiNbku HabyBalOTbCA B Mipy YCBiJOMIIEHHS
CMiNbHOTOK BMACHUX cneuudidyHMx iHTepeciB Ta
peanisyloTbCsl  BUKIIOYHO rpynoto  ocib» (Kovalko,
2013). OudpepeHditooumn KONEKTUBHI 1 iHAMBIOYanNbHI
npasa, O.[boce (2007) cTBepaxye, WO iHAMBIAY-
anbHi NpaBa CTOCYHTbCS BracHUX OGnar, Takux siK
XuTTs,, abo BnacHictb. Ha BigMiHy Big upboro,
KONEKTMBHE MpaBO, Hanpukrnag, npaBo Ha BIlacHy
MOBY, MOXe OyTu peani3oBaHe nuvwe B ChiflbHOTI:
MOBY 3aCBOIIOTb i BUKOPUCTOBYIOTb Y MeXax MOBHOI
CMiNbHOTK, Cruparymnch Ha ii 6araTtcTBO, CTBOpEHE
CNiNbHOK MpakTUKoK. [0 KONEKTUBHMX CYO'eKTiB
MiXKHapOAHOro npaea noACTBa B MOro iHTerpanbHin
LiniCHOCTI 3apaxoBYlOTb TaKOX KOHCOMIQOBaHi rpynu
giacnop i HauioHanbHMX MEHLUMH Yy Mexax €Bpo-
coto3y, fKi ccopmyBanuca nig BNAVMBOM MOTYXHMX
MirpauifHMx npoueciB, TOOTO Tak 3BaHi MepexXeBi
chinsHoTHW.

[onoBHeHHs cyb’eKTHOro cknagy MiKHapO4HOro
npaBa MpaBOCYD’EKTHICTIO OKPEMUX CMiNbHOT €
LiflkoM 3akoHOMipHMM. [lpaBa noavHKM sK pogoBol
ictoTm 6e3 poarnsgy ii iHTerpanbHOro 3B’A3Ky 3
KONEKTUBHOIO 0COBOI0 HE MOXYTb yocobroBaTu igeto
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abcontoTHOI cnpaBefnMBOCTi. AK 3acBigyyloTe nogii
Ha Bnusbkomy Cxopi, abcontoTmsadis igel 3axucty
npas NIOOVHK B iX BigipBaHOCTI Bif CyBEPEHHWX npas
€THOHAULiOHaNbHUX CNIfbHOT (OaKTUYHO ranbBaHi3y-
Banu gpamatuyHi nogii B Ipaky, Jligii Ta Cwupii. Tomy
LifkoM MOXxHa noroamtuck 3 A. KapTi CTOCOBHO TOrO,
LLIO «BM3HATK NpaBa NIOOUHN KIHOYOBUM OPIEHTUPOM
MiXKHapOAHOro npaBa O3HA4a€ MOBHICTIO BIAINTY Big
BracHe cyTi npobnemu, 3 KO Mae CTUKHYTUCA
MbKHapogHe npaBo, a came K Ta 4omy
CMiBBIOHOCATLCA KONEKTUBHI 0COOM B MiXXHapogHOMY
CYCnifnbCTBI. YCA cydacHa CTPyKTypa MipKHapo4HOro
npaBa, TeHOEHUis OO0 Tak 3BaHOro rrnobaneHoro
KOHCTUTYLiOHaNi3My Ta BEpXOBEHCTBa iHAMBIAyarb-
HMX MpaB JIOAMHN ['PYHTYIOTBCA Ha AeMOoHisauii
XUTTS B KOMEKTMBI W TOBapuUCTBIi Ha KOpPUCTb
abcontoTusalii aBToHOMIT iHOUBIAYanbHOT 0cobu, Yni
cakpanbHU xapakTep nonsrae came B TOMY, LUO BiH
3anULIaETbCa MOBHICTIO 3aXMLEeHUM Big NpUCKinmu-
BOrO po3rnsgy. Takum YMHOM, MiKHapOAHe MpaBo
«HenpaBunbHO po3yMmie cebe, Hapasi BigYyKyeTbCs
Big cebe» (Carty, 2005; Melnyk, 2013).

3iTKHeHHs iHOMBIgyanbHUX nNpaB i cBoboag 3
KONMEKTMBHUMW npaBaMu, $Ki  KynbTUBYIOTbCS B
HEEBPOMENCbLKMX  CYCMiNbCTBaX, CTalmM YM  He
HanbinNbWMM BUNPODYBaHHSAM [ONs1  €BPOMNENCHKOT
cuctemmn npaso3abesnevyeHHss Ta MNpaBO3axuUCTY.
3aranbHOBIgOMUM € Te, WO A0 OCTaHHbOro 4acy
€BpoOnencbka cuctema B3aeMOBIQHOCWH iHOMBIOA Ta
CMifMbHOTM 3 MOparnbHO-NPaBOBOI NMO3uLii 'pyHTyBa-
nacst Ha KoHuenuii iHameigyansHoi cBoboau, Bignos.i-
OanbHOCTI, fKa BUKMOYMAE MOHATTA  KONEKTUBHOI
COBICTi W KkonekTMBHOI BignosiganbHocTi (Melnyk,
2013).

Y uboMy koHTekcTi 1. PabiHoBny 3a3Havae, o
3anexHo Bif TOro, KoMy came (To6To cyb’ekTy SKOro
BMAY) HanexaTb OCHOBOMOMOXHi MpaBa, XTO € iX
Hociem, OeHediliapoM, pPoO3pPi3HSTbL Taki OCHOBO-
NonoXHi npasa: a) iHAMBIQyanbHi — NpaBa NOAMHU
(iHnovBiga); 6) komekTMBHI (MpaBa  NIOACBKUX
cninbHoT Ta o6’egHadb). [puyomy [o Apyroro
pi3HOBUAY OCHOBOMOJIOXHMX JIIOACBKUX NpaB aBToOp
3apaxoBye: MpaBa couianbHUX CRINbHOT (Hauin,
coujianbHO-eKOHOMIYHMX KIaciB, cTaTeBUX, BiKOBUX,
TepuTopianbHMX Ta IHWWX YrpynoBaHb, 3peLUTO
BCbOrO MEBHOrO CyCMiNbCTBa); MpaBa couianbHUX
0o6’egHaHb (cimeln, rPOMaAChbKMX OpraHisauin Towo);
npaBa BCbOro nioAacTBa (HaceneHHs  3emni)
(Rabinovych, 2015; Pankevych, 2018).

AHanizytoun nonoxeHHs Cratyty JIAO wopo
3MiCTy HOpPM, MOXHa KOHCTaTyBaTW, WO B HbOMY
3akpinneHo konekTueHi npasa. Tak, y cT. 2 CtaTtyTty
3-MOMXK LiNeri BKka3aHOi oOpradisauii BM3HA4YEHO
3abe3neyeHHss  Hes3amnexHoCTi W CyBepeHiTeTy
apabcbkux aepxas. JIAL HagaB NoniTUYHY NiATPUMKY
apabcbkum Hapopjam y 3abesneyeHHi npaBa Ha
CaMOBM3Ha4YeHHs, 6e3 AKoro He Moxe WTUCS Mpo
iHausiagyaneHi npasa. Kpim Toro, JIALl pobuTb Kpoku B
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nigtpumui  MbkHapogHoro  mupy Ta  6esneku
BignoeigHo go npuHuuniB Ctatyty OOH wnsixom
BMPILLEHHST MiDKapabCbkUX  KOHQIIKTIB  MUPHMMM
3acobamu, BMKNIOYaYWM  3arposy BiHM Ta i
Hacnigki..

BuBuyeHHs BkasaHoro Buie CtaTyTy gae 3mory
CTBepMKyBaTW, WO uini Ta npuHumMnu  JIAL
36iratoTbes 3 uinamu n npuHumMnam OOH. BogHouac,
BignoBigHO A0 cT. 19 3a3HayeHoro [AOKYMEHTa,
nepenbadeHo MoOXnuBICTb nepernagy Cratyty «3
MeTo opraHizyBaTtn 3B'a3ku JIALl 3 mMibkHapoaHMMMK
yCTaHOBaMu, AKi MOXYTb BUHWUKHYTU B ManbyTHLOMY
ONd rapaHTii Mupy Ta 6e3nekuy, Takox BupillyBaTu
Cropy MWPHUM LUNSAXOM, 3abe3neyeHHs Hesanex-
HocTi 11 cyBepeHiTeTy (Pact of the League..., 1945).
bytpoc Bb. lani 3ayBaxye, WO 3MIiCT MNOJSIOXEHb
Cratyty JIAL € He nuwe CyTTEBUM BWU3HAHHSM
npioputety Crtatyty OOH, a 1 sBHMM OakaHHAM
YCYHYTU OyOb-AKy MOXIUBY CYMEPEYHICTb  MiX
npuHumnamm JIA Ta OOH (Boutros-Ghali, 1978).

Takum 4mHom, npuHuunu OOH y cdepi npas
NOAVHN € ODOB’A3KOBMMM He nulie AN AepXas-
unenisB OOH, a n gepxas-unexis JIAL. Cratyt JIAL
Bu3Hae npioputeT npuHumnis OOH i 3aknapae
NpaBoOBi OCHOBM 3AINCHEHHS MikapabcbKoro perio-
HanbHOro cniBpobiTHULTBA Y cdepi NpaB MoguHN.

Mepwimnn perioHanbHWI OpraH 3 Npas MOAVHU B
pamkax JIALl ©Oyno CTBOpeHO 3a pekoMeHAauiero
Komicii OOH 3 npaB nmwognHu. 1968  poky
leHepanbHa Acambnes OOH 3BepHynaca pfo
pepxas-yneHiB JIAl npo CTBOPEHHS perioHanbHOro
KOMITETY 3 NpaB MOANHMN.

3 ornsgy Ha 3asHadveHe, Paga JIAL npuiiHana
piweHHA Big 3 BepecHa 1968 poky Ne 2443 wiono
3aCHyBaHHA MOCTIMHOTO apabCbKoro KOMITETY 3
npae noguHu. KomiteT 6GpaB akTMBHY y4acTb Yy
nigroToBUi Ta CKIUKaHHI perioHanbHOi apabcbkoi
KOH(pepeHUii 3 npaB noguHW, Wo Bigbynacs B
BevipyTi B nepiog 3 2 po 10 rpyaHa 1968 poky Ta
Bm3Hana Cratyt JIAL] npaBOBOK OCHOBOK 3[iNCHEHHSI
Mikapabcbkoro CcniBpobiTHULUTBA B E€KOHOMIYHUX Ta
couianbHMX ramy3six, a TakoX 3anporoHyBana
apabcbkvm gepkaBam criBnpautoBat B mexax J1AL 3
METOI rapaHTyBaHHs OCHOBHMX nMpaB i cBobof
TNIOOUHM 3rigHO 3 NONOXEHHsAMM 3aranbHoi aeknapadii
npas NHOOVHMN.

14 BepecHs 1994 poky Papgpa JIAO 3a
NPono3nuietd MNOCTIMHOT KOMICIT 3 npaB fOgUHN
npunHsana ApabcbKy xapTito 3 npaB NoguvHKU, fKa
ckrnagaetbes 3 npeambynu ta 43 ctaten. BogHouac
ue Oyna patudpikauisa nuwe opfHiei gepxaBun —
WMoppawii. XapTis He gana ogHoro pesynbrary, 3
ornsgy Ha Wo 3asHana Kputuku 3 6OKy JdepxaB i
Mi>KHapOAHWX OopraHisauin.

Y 6epesHi 2003 poky Paga JTALL pekomeHayBana
MocTiHi KkoMmicii 3 npaB nOOUHU OBHOBUTW LW
TEKCT Y KOHTEKCTi MKHApOAHOro CTaHO4apTy 3axucty
npas noavHu. CTaTyT y HOBIN pepakuii ctas 6inbLu
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HabnwkeHMm [0 CTaHAapTiB Yy uin cdepi, amke
nepenbavaB  Taki  HOBOBBEOEHHS: NPUHLMNN
HeaMCKpPUMIHaUii Ta piBHOCTI, 3abopoHa Ha pabcTBo,
NpMMYCOBY MpaLio BCix ¢opM ekcnnyaTalii, npaBo
Ha cnpaBegnvMBUI CyqOBUW po3rnsg | 3gopose
poBkinns. NeBHi npobnemn OoHWHI 36epiratoTbes B
Mexax MDKHapoOHWX OpraHisauii y 3B’a3ky 3
OUCKpUMIHALEo Woao XKIHOK i aiTen. lcnamcbkun
CBIT— LUe VYHiKanbHe perioHanbHe sBULle, skKe
BUKNMKae B ©OaraTbOx Iogen PpisHi, a B OeAKMX
BMNagKax HaBiTb NPOTUNEXHi Aymku. NuTaHHA npas
NOAVHK B iCITaMCbKOMY CBITi TaKOX BUKITMKaE bGarato
avckycin. LLogHs Myu OTpMMYEMO YUCHEHHI NOBIAOM-
NEHHS LWOA0 MNOPYLLUEHHS, NOB’A3aHi 3 NOCAraHHAM
Ha YecTb i rigHICTb NEeBHOI KaTeropii HaceneHHa
(nepepycim  XiHOK | piTe) y LbOMY pEriOHi
(Sharovych, & Maryniv, 2021).

Y cy4dacHMX yMOBax CYCNifIbHOrO pPO3BUTKY
3MiHIOIOTBCA NapagurMmn Ta MOAENi BUXOBaHHS fiTeln,
LiHHOCTI W MOXNMBOCTI 0OaTbkiB, KOMMETEHTHUX
opraHiB i cyay woao 3abesneyeHHs NpaB OUTUHM.
binblwicTb gepxaB ceped MNPIOPUTETHMX HanpsMIB
OEPXaBHMX MOMITUK BU3HAYWUMIM  3aXUCT  CIMENHUX
npas Ta iHTepecis OVNTUHW, YHUKHEHHS
HaCWUMNbHULbKMX O WOAO ANTUMHK, 3abOpPOoHY ByniHry
Towo (Tokarchuk et al., 2022).

MuTaHHA Woao 3axMCTy W 3a0X0OYEHHS MoBaru
A0 OCHOBOMONOXHMX MpaB i cBoOOA4 NOOMHMK,
rapaHToBaHMX XapTielw, nepebyBae Ha nopsgky
OEHHOMY CBIiTOBOI cninbHOTU. BogHoyac OCHOBHe
3000B’13aHHs LWoAo 3abes3neyeHHs npaB noanHu
noknagaeTbCa Ha AepXaBuM $sIK OCHOBHI CYy0’'eKTu
MiXHapOAHOro rnpaea, BaXInuBy porb Y Ui cdepi
BigirpaloTb NpaBoO3axMCHUKWU. [LisnbHICTE npaBo-
3aXUCHWKIB, MpaBO SKUX Mofsirae B TOMYy, LWO6
«iHAMBIQyanbHO Ta CNiflbHO 3 HLWWMW 3a0X04YBaTMH i
nparHyTM 3axuwaTtu npaBa MNIOAVMHU W OCHOBHI
cBoboaM Ha HauioHanbHOMY Ta MiDKHApOAHOMY
piBHAX», WO 3akpinneHe [eknapadieto Oprarisauii
O6’egHaHux Hauin 53/144 (1998), yacto noe’sa3aHe
3i 3HauyHuMmun pusmkamn (Varnavska, 2020). Ha
CbOroHi CTBOpeHi Ta (YHKUiIOHYIOTb BignNoBigHI
HauioHanbHi Nigpo3ainy B Takmx apabCcbkux KpaiHax:
y €rmnTi — €rneTcbka opraHisalis npas noauHu, y
Woppaknii — MopaaHcbka acouiauis npae noauHm, y
TyHici Acouiauis 3axucty npas  JIHOAMHM.
AHanoriyHi opraHizauii HaaBHi B NanecTtuHi, JliBaHi,
Mapokko, CyaaHi Ta €mMeHi. 3aBaakm opMyBaHHIO
rPOMaACbKOI AyMKWU K Ha perioHanbHOMY, Tak i Ta
Ha MDKHapoOHOMY PiBHAX HEYpPsAOBi NPaBO3axXWCHI
opraHisaujii iCTOTHO BnnMBalOTb Ha Bnagy KpaiH
perioHy, CMOHYKalTb ii NpuegHaTMCa OO MiKHapoAa-
HUX [OOKYMEHTIB 3 NpaB mOAVHM Ha LWAsSXy [o
3arasnbHOi noBarn “ OOTPUMaHHA OCHOBHUX MpaB i
cBoboa NoanHN.
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BucHoBKkuK

AHanisytoun nonoxeHHa Apabcbkoi xapTii npas
noavHM - Woao  BiANOBIQHOCTI  3aranbHOBU3HAHUM
MDKHapOOHMM CTaHZapTaM 3axUCTy MpaB JOAWHW,
cnig 3asHaunTi, WO B npeamOyri BU3HAYEHO Taki
npuHUMNU, 9k cBoboga, piBHICTb | OpaTepcTBO Mix
nogbMn. Y LbOMY OOKYMEHTI MPOrofiolEeHO TakoxX
npaBa HapOAiB: Ha CaMOBM3HAYEHHS; PO3MOpsimpKa-
TMCA BnacHuMm 6araTtcTBOM i NPUPOAHMMMK pecyp-
camMu; BM3HA4YaTW CBOK MOMITUYHY CUCTEMY Ta
3abe3nevyBaTi EKOHOMIYHUIA, CoUianbHURA i KynbTyp-
HUM po3suToK. Kpim Toro, CtaTyT 3acymKye pacusm,
CIOHiI3M, iIHO3eMHY OKynaujlo Ta iHO3eMHe MaHyBaHHS,
a TakoX BM3HA4ae OKpeMi rpomagsiHCcbki cBoboau W
npaBsa, Taki K NpaBoO Ha XuTTs, cBobogy n 6esneky
0ocobucTocTi, NpaBo Ha noeary OO0 MNpMBATHOrO Ta
CIMENHOrO XMWTTS, NPaBO Ha BCTyn Y Wb, 3axuct
ciM’i, npaBoO Ha npuBaTHY BNACHICTb, BifbHE
nepecyBaHHa ocib, npaBo Ha rpomMagsaHCTBO, Ha
NONITUYHMA NPUTYNOK. Y KOHTEKCTi npasocyaas
3aKpiNfIeHo MNpUHUMOM  Npe3ymnuil HEBUHYBATOCTI,
KPMMIHanbHOro 3aKOHOAABCTBA, 3aKOHHOCTI KpUMi-
HanbHOrO MOKapaHHA, rapaHTii mpaBa Ha cnpasea-
NVBWUIA CYLOBWIM pPO3rNag KOMMETEHTHUM, He3anex-
HUM Ta OE3CTOPOHHIM CyaoM, a TakoX 3abopoHy
OOBINbHUX  apewTiB, TOPTYp | HenpaBWUIbHOrO
nikyBaHHs. KpiM TOro, 3akpinnieHo Taki NOmMiTUYHI
npasa n cesobogu: ceoboga BipOCMOBiAaHHSA, OYMKU
Ta penirii,b, npaBo Ha iHdopmauito, cBoboaa
BMPaXeHHs [JOymMOK, NpaBo Ha cBobogy 30o0pis,
cBoboda MMPHMX acouiauih, NpaBO Ha CTBOPEHHS
npodcnifiok i npaso Ha cTpamk. Y  cdepi
E€KOHOMIYHUX, couianbHUX i KyNbTYpHUX MpaB XapTida
nocunaeTbCsd Ha MNpaBO Ha 340POB’dA, NpPaBO Ha
npaul Ta NpaBo Ha OOCTaTHIA XUTTEBUN PIBEHb, i
BM3HAe Habip npae Aans ocid 3 obmexeHuMmu
mMoxnuesocTamu (Arab Charter...).

Cratyr JIAD nepeBaxHO CNpsiMOBaHWMA Ha
KOOpAMHAL0 CMiNbHUX Ai MK AepXaBaMu-dneHamm
y PpisHUX cdoepax, a came noniTuLi, eKOoHOMILi,
KynbTypi Towo. Woao iHameigyanbHux npae Cratyr,
nonpu HasiBHICTb  3aranbHWX MpUMHUMMIB  npaB
NIOOWHW, HEe MICTUTb KOHKPETHMX MOMOXEHb Mpo
npasa mMOAMHU Ha PiBHI 3 MDKHApPOAHUMM [OKY-
MeHTamMu 3 npaB noavHu. MNpoTe geski acnekTy npas
noaVHK BigobpakeHo B LisNbHOCTI M JOKYMEHTax
JIALl yepes3 NpUNHATTSA pillieHb, 3asB, pe3ontouin abo
iHLLIMX JOKYMEHTIB, SKi MICTATb BiANOBiAHI NOCUNAHHS.
Y KOHTEKCTi KonekTnBHux npae Crtatyt JIAL MicTutb
MOSIOXKEHHS, WO nepenbadqaloTb KOMEKTMBHI MpaBa
CBOIX pfepxaB-uneHiB. Lli npaBa MOXyTb cTOCY-
BaTUCH, Hanpuknag, 3axucTy  TepuTopianbHOI
uinicHocTti, 6e3nekn gepkaB-uneHiB Big 30BHILLHIX
3arpo3 abo cCnifMbHMX [Ai  WOAO EKOHOMIYHOro
po3BuTKy W iHTerpauii. HianbHicTe JIAL y KOHTEKCTi
Cy4yacHoi icnamMcbkoi koHuenuii npaB i cBoboa
NOAVHU CNpsSIMOBaHa Ha KOHCONIAUi0 iCnaMCbKux
LiHHOCTEM 3 MiKHApOOHUMKW CTaHgapTamym npas
nmoguHn. Lle pgocdaraeteca 3a JOMOMOrOH  PisHMX
OpraHisauiiHMX MexaHi3MiB, 3aKOHOL4aBYMX PEGOPM i
cnisnpaui 3 MikHapogHumn opraHisadigmu. JIAQ
NPOAOBXYE BidirpaBaTv BaXIMBY POfb Y NPOCYBaHHI
W 3axucTi npaB nwoguHM B apabCbkomy CBITi,
peani3ytoun yHiBepcanbHMX i perioHanbHi icnamcbki
npyHuunu. Takmm umHom, JIALL mae cknagHy Ta
GaraTorpaHHy oOpraHi3auiiHy CTPYKTYpy W BU3Ha-
YeHUI NPaBoOBMIW CTaTyC Y MiXHapoAHOMY npasi, Lo
O03BONSAE i BigirpaBaTn KM4OBY porib y PerioHi Ta
Ha MibkHapogHin apeHri. Mpuyomy Apabcbka xapTis
npae mOAVHU € MDKHApOAHOK YroAol, LWo Mae
Haa3BUYaMHE 3HAYeHHs ANsi PO3B’A3aHHs Npobriem
3axXUCTy npaB MNAWHUM Ha perioHanbHOMY piBHI B
apabcbkux gepXkaBax.
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Abstract. The article examines the provisions of the Charter of the League of Arab States regarding
individual and collective rights, analyzes the provisions of the Arab Charter of Human Rights regarding
compliance with generally recognized international standards for the protection of human rights.
Respecting and observing human rights is one of the most important tasks of the world community today.
Respect for human rights is the basis of freedom and justice of any developed state. The principle of
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Mamedos 0.
MexaHiam 3axucmy ripae moduHu 8 Mmexax OisinbHocmi Jlizu apabebkux 0epxas (icmopudyHul acrekm)

respect for human rights is an agreed recognition of obligations to observe, promote and ensure
guarantees of basic human rights and freedoms at all levels of state power. After the adoption of the UN
Charter and the Universal Declaration of Human Rights, and the International Covenant on Economic,
Social and Cultural Rights and the International Covenant on Civil and Political Rights, a system of control
over compliance by states with their obligations under international human rights law is created. The UN
Charter obliges states to improve respect for human rights. The Universal Declaration of Human Rights
underlies all international human rights law. The General Assembly proclaims this Universal Declaration of
Human Rights as a task to which all peoples and all states must strive so that every person and every
organ of society, always bearing in mind this Declaration, strives through education to promote respect for
these rights and freedoms and to ensure, through national and international progressive measures, their
general and effective recognition and implementation both among the peoples of the member states of the
Organization and among the peoples of the territories under their jurisdiction. This topic determines the
relevance of this article, which analyzes the creation and functioning of the international intergovernmental
regional organization of the League of Arab States, while investigating the creation of an inter-Arab
mechanism for the protection of human rights within the framework of the League of Arab States, as well as
the position of Islamic states regarding the creation of international human rights mechanisms.

Keywords: human rights; state; policy; international law; League of Arab States; Arab Charter of Human
Rights; Universal Declaration of Human Rights; United Nations.
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