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Hocnimpkyloun cydacHy cuctemy CyoouMHCTBA
Kpisb NPU3MY KOHCTUTYUINHWX 3acag, [OXOAMMO
BMCHOBKY, LU0 MEXaHi3aM CydoBOro po3rnsgy €
onTMMarnbHUM  CNOcoBOM  3axXWUCTy  JOAMHOM
nopyLleHux npae Ta cBobopf, i came ToOMy HasiBHICTb
edeKTUBHOI KOHCTUTYLINHOT pernameHTauii cyago-
UYMHCTBA, OCHOBOIO SIKOI € MpaBO Ha CrnpaBeanvBuUii
cyd, € 6as30BOI0 CKNagoBOK PO3BUTKY Cy4acHOi
NpaBoBOI AepXKaBu.

YKpaiHa HWHI € MOBHOLHHUM YfEHOM MiXHa-
pPOAHOI NpPaBOBOiI CMNIbHOTW, YHACNILOK Y0ro BOHa
Mae neBHUW nepenik o6OB’A3KiB, 3akpinneHux Yy
MDKHapoAHUX [oroBopax i [OOKyMeHTax, yuMmarno 3
AKUX MICTATb OQiliiHE KOHCTUTYLiHE 3aKkpinfneHHs
npuHUMNy 3abe3neyeHHa npaBa Ha CnpaBeanvBun
cyd. 3okpema, [0 Takux [OOKYMEHTIB HanexaTb
KoHBeHUiA nNpo 3axucT npaB JNOLMHU | OCHOBO-
MOMoXHMX cBOOOA, Y CT. 6 sIKOI 3a3HaYEHO, L0 KOXHa
ocoba mae npaBo Ha Te, Wob 3axMcTUTK CBOI NpaBsa
" 0BOB’A3KM LUNIAXOM CyOOBOrO pO3rnsagy, Skuin mae
OyTn cnpaBegnveuM, 6E3CTOPOHHIM, He3anexHUM.
MonoxeHHs1 KoHBEHLiT CBOEKD 4epro noTrnymMmayeHo
B pilleHHAX €BPOMEncbKoro cyay 3 npas fOAUHW.
OpHak  HeobxigHO 3ayBaXkuTW, WO Oyab-Akui
MiDKHapOAHWI O0roBip MOXe NO3UTMBHO BNIIUHYTU Ha
CydOBY CUCTEMY OKpeMOi [epXaBu BUKMOYHO Y
BMNaZKy, KOnMu B Hin 6yae edekTnBHO 3abe3neyveHo
BiANOBIgHE KOHCTUTYLINHE NpaBo.

Ha cyyacHomy eTani po3BUTKY KOHCTUTYLIMHOMO
npasa CBOEYACHNUMMU € Pi3HOACMEKTHI MOHOorpadiyHi
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PekomeHOoBaHe NOCUIaHHA:

pPO3BiOKN, CNPsSIMOBaHi Ha BM3HAYEHHS TEOPETUKO-
METOOONOMYHNX OCHOB | METOAMYHUX MOMOXEHb
KOHCTUTYLIIMHUX AOCNimXeHb CbOrodeHHs. 3okpema,
aKkTyanbHicTb MoHorpadii |. B. 3aBanbHioka «Cnpa-
BEANMBE CYOOYMHCTBO B YKpaiHi: KOHCTUTYLINHO-
NnpaBoOBi acnekTn Teopii Ta NpakTUKU» 3ymMoBIieHa
notpeboto npoaHanizysatn inococbko-mMmeToa0-
norivyHi 3acagu OOCNIMXXEeHHS NPaBOBOro )eHOMeEHY
crnpaBegniMBOCTi B CycninbCTBi, OBrpyHTYBaTh
TMMNOSOri0 CNpPaBeAnMBOCTI M OCHOBHI Nigxoau Ao i
BM3HAYEHHS B CUCTEMi HAYKOBUX 3HaHb, JOCMIOUTH
reHesy [OOKTPUHU MpaBa Ha CrpaBeanMBun cyd y
Cy4aCHOMY CYCninbCTBi, OCMUCIANTUA KOHCTUTYLINHO-
CyTHiCHi  3acagn 3abe3nedyeHHA npaBa Ha
cnpaBeanuBuii Cya Y KOHCTUTYLIMHOMY AepXaBHO-
NpaBoBOMY MeXaHi3Mi, CnupalyMcb Ha MPUHLMNN
npasoBnagas Ta BEPXOBEHCTBA NpaBa, BU3HAYMTU
KOHCTPYKLUil0 cneuianbHoro cy6’eKTHO-06’eKTHOro
CKnagy KOHCTUTYUINHOro npasa Ha crnpaseanusBuii
cyd, a TakoX BMOKPEMUTWU KOro BignoBigHi 6a3o0Bi
3MiCTOBHO-KOMMOHEHTHI  KaTeropii, 3okpema Ha
OCHOBI MpakTuku E€BpOMNencbKoro cygy 3 mnpas
NOOUHN SIK TONIOBHOMO OPIEHTUPY CTOCOBHO 3acaj
3abe3neYeHHs Ta peanisaudii npaBa Ha cnpaBef-
nMBWMA CcyA;, MNPOBECTU KOHCTUTYLINHO-NpaBOBUiA
aHani3 rapaHTi 3abes3nedyeHHs1 NpaBa Ha crnpaBeq-
NVBUIA Ccyg Yy NPOBIAHUX KpaiHax, OBrpyHTyBaTu
OOKTPVHanNbHO-HOPMAaTVBHI MPOGIEMM KOHCTUTYLIHO-
NpaBOBOro TriyMayeHHs1 cnpaBeanMBoro CyJo4nMHCTBa
B YKpaiHi. BukoHyt0un HM3Ky Mi3HaBarnbHWX 3aBAaHb,
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aBTOp peLLeH30BaHOI npali akueHTye yBary Ha
Pi3HMX acnekTax cnpaBefnMBOro CyYAOYMHCTBA B
YKPAIHCbKMX | 3apyOiKHUX KOHCTUTYLINHO-MPaBOBMX
peanisix.

Y nepwiomy posgini MmoHorpadii «[JoKTpuHansHe
nigrpyHTs aHanisy npaBa Ha crnpaBegsiMBuin Cya»
|. B. 3aBanbHIOK  OOCRNIMpKYE OCHOBHI Teopii Ta
KOHUenTyanbHi NiaxXoau LWOoAO BM3HAYEHHS npupoaum
crnpaBefnMBOro CyAOYMHCTBA, aHanisye 3acagm
LiHHICHOTO  CEerMeHTyBaHHS  CrpaBeanvMBoOCTi  SK
KOHCTUTYLIINHO-NPaBoBoOi KaTeropii, posrnsgae
TeHOeHUIT HayKOBOro [OCHIMKEHHS crnpaBeasimBoro
CyOOuYMHCTBA. ABTOpP 3ayBaxye, WO Moaudikauis
KOHCTUTYLIINHO-NPaBOBMX HOPM  LLOAO  NPUHLMNY
CcnpaBensIMBOCTI B NPaBOBi LiHHOCTI Hagae MOXNu-
BiCTb dhopmyBaTW BIiOMNOBIAHY iepapxito, a TakoX
nopiBHIOBaTN iX 3 MeTOL 3abe3neveHHs 6anaHcy mMix
HuMM. |. B. 3aBanbHIOK CMyLIHO 3a3Hadvae, Lo cyaoBa
Braga € 3abe3neyvyeHHsM perynoBaHHA CYCNiNbHUX
BIJHOCVH 3 NMPUBOAY BCTAHOBMEHHS CNpaBeanmBOCTi
B KOHKPETHOMY CYCMiNbCTBI, OKPECIIEHOMY reonomniTNY-
HAMW  MeXamu, 3a [OMNOMorol  cchopmoBaHUX
OEPXXaBHMX MeXaHi3MiB BigMoOBIAHO A0 BU3HAYEHUX Y
HbOMY AEeMOKpaTU4HO-NPaBOBYKX LiiHHOCTEN.

Opyrm  posgin MoHorpadii  npucBAYeHO
KaTeropianbHO-KOMMOHEHTHOMY CKnagy npaBa Ha
cnpaBeasiMBUA Cya Y KOHCTUTYLIMHOMY BUMIpI, LLO
BU3HA4YeHe B [OOCHIMKEHHI SK dyHOaMeHTanbHUI
NpUHUMN  3abe3neyvyeHHs1  KOHCTUTYLINHO-NMPaBOBMX
BIOHOCVMH. €Bponencbknii cyg 3 npaB  NiogvHU
CXapaKkTepusoBaHO $K [(HCTPYMEHT BMNAMBY Ha
OpMYBaHHA KOHCTUTYLLIMHUX OCHOB CrpaBeainBoro
cypounHcTBa B gepxasi. OGrpyHTOBaHO cuctemMy
CYTHICHMX 3MiCTOBO-KOMMOHEHTHUX Karteropin
crnpaBefMBoro CYOOUMHCTBA. BogHouac
|. B. 3aBanbHOK 06CTONOE FOPUANYHY NO3ULLH0 NPO Te,
WO npaBO Ha cnpaseasiMBUA Cya, Y PO3YMiHHI
€BPOMNENCLKOr0 3aKOHOAaBUA rapaHTye npaBo Ha
cnpaBeqnuBMA i NyONiYHUA  poO3rNsig  cnpasu
BMPOJOBX  PO3YMHOrO  CTPOKY  He3amneXHum i
6GEe3CTOPOHHIM CyOooM, BCTaHOBIIEHVMM 3aKOHOM, Y
npoueci BU3HaYeHHS LMBINbHMUX MpaB Ta 0OOB’sI3KIB
ocobu um po3rngay Oyab-sIKOro  KpUMiHANbHOMO
06BMHYBaYeHHs, sike npea’siBNsaTb 0cobi. ABTOP
'PYHTOBHO  OOCNiKYE Ta BU3HA4Yae BaXnuBi
npeueneHTHi 3acagn n 6Gasucu npaBa Ha
cnpaBegnueBun cyg, cdpopmoBaHi  €BpONencebkuM
CyooM 3 npaB MOOWHU B Mpoueci aHanisy Keucis
BiANOBIAHOI MNpaKkTUKKU, SIKi YMHATL Oe33anepeydHui
BMMMB Ha KOHCTUTYUiNHe npaBo YkpaiHu. ABTOp
MPOMNOHYE KOHUemnuilo LWoao BU3HAYeHHs AediHiuil
«crnpaBeanvBuUn cya» Y KOHCTUTYLINHOMY [epXKaBHO-
NpaBoOBOMY MexaHi3Mi, sika 6e3yMOBHO BUPI3HSIETLCSA
HayKOBOK HOBM3HOW, 3riJHO 3 SKOK cnpasennuBui
Cyd MOXHa BBaXaTW TakuUM, WO MOBHICTHO
(OYHKUIOHYE Ha OCHOBI NPUHUMNIB YTBEPKEHHS
e(EKTUBHOIO 3aXUCTY KOHCTUTYLINHO 3aKkpinneHux
npas, cBOOOS, i 3aKOHHMX IHTEpeciB 0cobu, ski MalTb
BUKMIOYHUIA NPIOPUTET Hag Aep’KaBHUMU iHTepecamu,
i B TOMY BUNajKy, KOnu Taki iHTepecu He CTaHOBMATb
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3arpo3n 3aBAaHHS LUKOAM CYCMINbCTBY YM OKPEMUM
MNOro YneHam.

Y Tpetbomy po3gini moHorpadii «MoXnmBocCTi
KOHCTUTYLIMHO-NPaBoOBOI peuenuii YkpaiHow fieBux
CBIiTOBUX 3acaf 3abesneyeHHs cnpaBegnMBoro Cyao-
YMHCTBA» aBTOP aHanisye CTPYKTYpPY KOHCTUTYLiHO-
NMpaBoOBOro 3abe3neyveHHs CcrpaBenMBoro CygayvunH-
CTBa B [epXKaBax aHrro-amepukaHCbKoi NpaBoOBOI
CiM'T Ta MOXNUBOCTI peuenuii ii OKpeEMUX enemMeHTIB
YKpaiHOl, a TakoX OOCNISKYe npuTamMaHHi nposia-
HAM JepxaBaM POMaHO-repMaHCbKOI MPaBOBOiI CiM’T
KOHCTUTYLIMHI MeXaHi3Mun cnpaBeannBoro CcygaudviH-
CTBa SK 3pasku Ans iMnnemeHTaLii B KOHCTUTYLiNHe
3aKOHOOABCTBO HALOi AepxaBu. 3aBanbHiok |. B.
CNYLIHO 3ayBaXye, LU0 BiTYM3HSHA KOHCTUTYLINHO-
npaBoBa CUCTEMa rapaHTii NpaBa Ha cnpaseanuBun
cyd Mae OOOB’SI3KOBO BpaxoByBaTW  BaXKIUBI
pe3ynbTaTh aHanoriyHOi NpPaKTUKM  EBPONENCHKMX
KpaiH, siKy MOXXHa edeKkTUBHO 3abe3neunTtu nuiie 3a
YMOB iX iMnnemeHTauii B npaBoTNyMavyeHHs, HOPMO-
TBOpPICTb, NPaB03aCTOCYBaHHS, 30KpEMA: KOHCTUTY-
LiHy pernamMeHTauiio npaBa Ha cnpaBeanvBuMin Cya;
MOCUNEHHS POMi IOPUANYHOI NPAaKTUKU K rapaHTil
3abesnevyeHHs npaBa Ha CrpaBegnvMBuA  Cyn;
pPO3pOobneHHs EAMHOI He3anexHoi BepTukani cyaoBoi
BNaau;  MakcumarnbHe  BpaxyBaHHS  NPaKTUKK
€BponencbLKoro cyay 3 npas JOAMHWU SK FOFIOBHOMO
OpiEHTUPY CTOCOBHO 3acapd i peanisauii npaBa Ha
crnpaBeanvMBui cyd 3 MeTOl 3anobiraHHs  1Aoro
MOPYLUEHHAM;  LUMPLUE  BUKOPUCTAHHS  IHCTUTYTY
MPUCSKHUX, TI'PYHTOBaHE Ha HaWKpalmx CBIiTOBMX
3paskax (3okpema, [OBOPIBHEBOI CTPYKTYpu cyay
MPUCSXKHNX, OKPeMUX anensuiiHux OKpYriB Npucsx-
HMX TOLO); MNIABULLEHHS PiBHA 3axuCTy npaBa Ha
crnpasefnvMBUA Cyq LUMASXOM MOKpaLLeHHs BianoBsia-
HUX CTaHZapTiB, 30Kpema [OCTyny A0 NpaBoCyaAas,
HeynepempKeHOCTi, KOMMETEHTHOCTi, 6e3CTOPOHHOCTI
cydy, HeOonyweHHa npuMmycy OO CaMO3BUHYBa-
YeHHs, JocTyny [o iHdopmadii, PIBHOCTI CTOPIH,
LWIBWAKOCTI CyQOBOro po3rnsaay, HamnexHol npasBoBOl
npouenypu, CyaoBuX iMyHITeTiB, iHCTaHLIAHOCTI,
BiANOBIganNbHOCTI 3a CyAOBY MOMUIIKY, 3MaranbHOCTI;
3MIiLUHEHHs1 Ta MNIATPUMAHHA BUCOKOro aBTOPUTETY
Cyay B couianbHi CTPYKTYpi YKpaiHCbKOro cycnifb-
CTBa TOLLO.

YetBeptuii posgin moHorpadii «KoHuenTtyans-
HAA nigxin [0 dopMyBaHHS eeKTUBHUX 3acaf
CrnpaBeAnMBOro CyA04YMHCTBA B YKpaiHi» NPUCBAYEHO
3’sicyBaHHIO NpobnieM npaBoBoi iHTepnpeTaLii HopM
cnpaBeanMBoro cyaounHctea B KoHCTUTYLT YkpaiHu
Ta npaktudi  KoHctutyudinHoro Cyay  YkpaiHu,
ONCKYPCMBHOMY OCMUCIIEHHIO Ta BAOCKOHANEHHI0
IHCTUTYLIINHO-aKCIONOriYHNX rapaHTiii cnpaBeanvMBoro
CyaouMHCTBA B YKpaiHi, JOCNIOKEHHIO KOHCTUTYLINHO-
NpaBoOBOro ped)OpMyBaHHA 3acag CrnpaBearMBoOro
CyAOuMHCTBa B YKpaiHi B KOHTEKCTi €BpOiHTErpa-
LiNHMX npoLeciB, a TakoX PO3pPOOBIIEHHIO PEKOMEH-
Aauin woao MogepHisauii MexaHiamMiB KOHCTUTYLINHO-
NMpaBoOBOro 3abe3neyveHHs CrpaBesMBoro CygayvunH-
ctBa B YkpaiHi. ABTOp [OOBOSi BMAYYHO aprymeHTye
HeoOXigHICTb 3abe3neyeHHs1 e(PEKTUBHOIO PO3MNOBCHO-
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[PKEHHS TEKCTY pilleHb €BPONencLKOro cyay 3 npas
NoaNHM  CTOCOBHO  CMpaBeanuMBoOro  CyAOYMHCTBA
BCiMa  iHCTaHUissMW  CydoOBOi  rinkM BrnagM 3
BiQNOBIOHMM MepeknagoM Ans HagaHHA MOXIMBOCTI
cyaaam  GesnepeLlukogHo X BUKOPUCTOBYBATU Ha
npaktuui. Baromumn n UiHHUMK € pekomeHaaui
aBTOpa 3 YLO,OCKOHarEHHs KOHCTUTYLINHOIO
MexaHiamy 3abe3nedeHHs npaBa Ha cnpaBeanvBun
cyn B YKpaiHi WNAXOM BHECEHHS 3MiH OO TEKCTY
KoHCcTuTyuil YKpaiHu, 30kpema nponosuuis LWwoao
OOMOBHEHHs 4YacTuHu 2 crtatti 55 KoHctutyuii
YkpaiHm  Takmm  nonoxeHHsam:  «KoxeH — mae
rapaHToBaHe npaBO Ha CcnpaBeanMBMN CyA, LWO
BKIMOYA€E 3axmCT npae, cBobo Ta iHTepeciB ocobu B
PO3YMHi CTPOKM, He3anexHum, Oe3CTOPOHHIM i
crnpaBefnMBUM CyaOM, YTBOPEHMM 3aKOHOMY.
CnMcok  BUKOPUCTaHMX [mxepen  MoHorpadii
3acsigyye rpyHToBHMiA nigxig |. B. 3aBanbHioka Oo
ornpauloBaHHsl  3HAYHOI  KifIbKOCTi  HAyKOBMX i
NpakTUYHMX MarepianiB, 30KpemMa HayKOBMX Mpaub
daxiBLiB Yy ranysi KOHCTUTYLiAHOIrO Npaea, 3aranbHol

Teopii OepxaBu Ta NpasBa, MDPKHApPOAHOro npasa,

iHLWMX  rany3eBux MpaBOBUX HayK, 30Kpema
3apybikHUX gocnigHukie, KoHcTuTyuii Ykpainu, a
TAaKOX  HU3KM  3aKOHOAABYMX | MiA3aKOHHUX

HOPMAaTMBHO-NPaBOBMX aKTIB Y  KOHCTUTYLIHO-
NpaBOBOMY MeXaHi3mi 3abe3neyveHHs crpaBeanmBoro
CYAOYMHCTBA, pilleHb €BpOMencbkoro cyoy 3 npas
noavHu, piweHb KoHctutyuinHoro Cyay YkpaiHu i
HLWNX OQPILLIMHMX OOKYMEHTIB YKpaiHM Ta PO3BUHEHMX
KpaiH, Lo rapaHTyloTb crpaBeanvMBe CyOOYMHCTBO.

MigbvBatoun nigcymky, cnig 3asHauuTy, LWO
MoHorpadis «Cnpaseanvee CyaouYMHCTBO B YKpaiHi:
KOHCTUTYLIMHO-NPABOBI acnekTn Teopii Ta NpakTUKn»
€ [I'PYHTOBHOKO HayKoBOK npaueto. BucHoskn Ta
pekomeHaauii, 3anpornoHoBaHi B MoHorpadii, MatoTb
BaXMNMBE TEOPETUYHE | MNpPaKTUYHE 3HAYEHHS,
CNpUATMMYTb Moganbllin  po30yadoBi  YKpaiHCLKOro
KOHCTWUTYUiOHaniaMy B acnekrax CrpaBefiMBoro
CyAOYMHCTBA W MOXyTb OyTM BMKOpMCTaHi Ha
npakTuui, y NpaBOTBOPYIN AISNbHOCTI, HayKoBi Ta
OCBITHBO-BUXOBHIlA poBOTi.
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