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METOOONOTA AOCIIMXKEHHA IHCTUTYTY
IOPUANYHOI BIANOBIAAJIBHOCTI
B NMNYBJIIYHOMY MNPABI

PoszernisHymo cucmemy memodie  QocridxKeHHs  iHemumymy
topuduyHoI gidriosidansHoOCcMi 8 rybriiyHOMY ripasi. PO3Kpumo yiHHICHUU
acriekm memodorioaii 8 KOHmMeKcmi egeKkmueHocmi 3acmocy8aHHs
3a3HaqyeHo20 iHemumymy Ha npakmuyj. ObrpyHmMoeaHo HeobxidOHicmb
KOMIIIEKCHO20 8UKopucmaHHs Memodie HayKo8ozo rli3HaHHs O
0ocnidxeHHs1 opUOUYHOI 8idrosidansHOCMI.

KnrouoBi cnoBa: nybniyHe npaso, lopuanyHa BianoBigansHIiCTb,
METOONOriA, AianekTuka, 3aranbHi MeToau, cneuianbHi MeToawm,
npuBaTHO-NPaBoBi METOAM.

r|p06nema opuamMdHoOl  BiANOBIAANbHOCTI, nompu  1i LUIMpOKe
BVCBIT/IEHHS]  YMCMNEHHMMM  BIiTYM3HSHMMM  Ta  3apyObKHUMUK
HayKoBLSIMU, [OCi € aKTyanbHOW. B ymoBax CTaHOBNEHHSA AepXXaBHOCTI,
dopMyBaHHA MpPaBOBOrO, COLAaNbHONO XapakTepy rpOMaasHCLKOro
cycninbCTBa, 3MiHW, WO BigbyBalTeCA B couiyMi, NOTPebytoTb
BiAMOBIAHOrO OPUAMYHOIO 3akpinneHHs. Came Taki TpaHcdopmauii
CMOHYKalTb [0 NepeocMUCNeHHs BaraTbOX SBMLL  NPaBOBOro
Xxapakrepy, 30Kkpema opuManMYHOI BianosiganbHOCTI.

AkicTb  JOCniMKEeHHA  IOPUAMYHOI  BiANOBI4ANbLHOCTI  nNepeaycim
3anexwuTb Bif NPaBUIbHOIO BUKOPUCTAHHS 3aCO0iB HAyKOBOIO MOLLIYKY.

AKTyanbHiCTb 3a3HadyeHOi npobnemaTuky 3yMOBreHa TUM, LIO
NUTaHHA MEeTOoAOMOriYHOro 3abe3neyvyeHHss € BU3HAyanbHUM ANS
TEOPETUYHOro OOCHIMKEHHS IOPUANYHOT BiNOBIAANBHOCTI.

Y opuanYHIA HayLi iCHYe 3Ha4yHa KinbKiCTb npalb, NPUCBAYEHUX
MeTOOONOori  JOCHIMKEHHS  OEepXaBHO-NMPaBOBMX  SBULL,  30Kpema
FOPVAVYHIN BiAMOBIAANBHOCTI. Y pi3Hi Yacy NpobremMmn OKpecneHHs Korna
MeToAIB AOCNIMKEHHS IHCTUTYTY IOPMANYHOI BiANOBiAansHOCTI BUBYau
C. K. boctaH, M. |. BuwuHescokui, . EnniHek, O. B. 3anuyk, I". Kenb3eH,
M. M. MapueHko,  H. M. OHiweHko, B. M. Cupux,  O. ®. CkakyH
Ta iHLWi BYEHi.
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MeTolo NpoOnNoOHOBaHOI yBa3i CTaTTi € OKPECNEeHHA MeToAiB
HayKOBOro Mi3HaHHS, HeOOXigHUX Ans  JOCHIMKEHHSA  HPUONYHOI
BiANOBIOANbLHOCTI.

Byob-aka Hayka mae ocobnuBi meTtogum, crnocobu i npuiomu
nisHaHHsA. Teopia gepaBu | NpaBa He € BMHATKOM, afpxe HaAdineHa
BNacHMM MOHATIMHMM anapaToM, SKAW Ja€e 3MOry BU3HA4YUTU
METOAO0SIOri0 AOCNIAXKEHHSA NPaBOBUX SBULL.

Mwn noromkyemocst 3 gymkoto O. @. CkakyH, sika 3a3Hadae, Lo
MeTodonoriss Teopii Aep)aBu i nNpaBa € CUCTEMOK 3aranbHuX
nigxoAdie, NpMHUMMIB, MeToiB, CnocobiB i 3acobiB Mi3HaHHSA Npaea Ta
JepxaBu, pearni3zoBaHUX Ha 3acajax 3HaHb NPO 3aKOHOMIPHOCTI iX
3aCTOCyBaHHS 3aBOSAKW CYKYMHOCTI IOPUANYHUX MOHATL | kKaTeropin, a
TaKoXX [MOCTAEe BYEHHAM MNPO TEOpeTUYHi 3acaguM  IXHbOro
nisHaBanbHOro BUKopuctaHHs [1, c. 8].

Takum YnHOM, METOZOSOorA — e KOMNIIEeKC NiaxoAiB, NpuHumMniB
i MeToAiB HAyKOBOro Mi3HAHHS, LWO OXOMMOKTb MOXIUBICTb
ycebiyHoro ornsay siBuLLa, sike Nignsirae BUBYEHHHO.

KOpuanyHy BiANOBIAANbHICTE SK CyCifibHEe £BULLLE NPaBOBOro
XapakTepy BM3HavalTb i3 Pi3HUX CBITOMMSAHWUX, iI0EONOriYHNX Ta
dinocopcbkmx nosuuin. BogHovac 3acTtocyBaHHA Takux nigxoais OO
BMBYEHHS  OPMAMYHOI  BiAMOBidanbHOCTI  nepepbavae  Takox
3BEPHEHHS 00 iHWMX nigxoais, npuHUMMiB, cnocobiB i npuiomis,
30KpeMa XapakTepHUX came Ofs opUONYHOT HayKu.

Tak, B. M. Cupux cTBepoxye, WO MeToa npaBOBOi Haykn €
CUCTEMOIO 3ararbHuX, cneuianbHUX i NPUBaTHUX METOAIB Mi3HaHHS,
WO I'PYHTYIOTbCA Ha MaTepianiCTUYHo-AdianekTnyHomy metoni. BoHu
OXOMOKTbL YOTUPKU BUAWN, a CaMe:

— MaTepianicTuyHy AianekTuky;

— 3aranbHi NpuroMu (aHanis i CUHTE3, iHOYKUIA Ta Oedykuid,
aHanorisi, NOPiBHAHHS, CUCTEMHO-CTPYKTYPHUIA Nigxig TOLLO);

— cneuianbHi MeToau;

— NpuBaTHO-NpPaBoBi MeToau [2, c. 13].

Y npoueci BMBYEHHA MeTOAIB OOCHIMAXKEHHS  IOPUOUYHOT
gignosigansHocTi, O. ®. CkakyH BMOKPEMIIIOE 3aranbHOHAYKOBi Ta
cneuianbHo-Haykosi [1, c. 15-16].

3asHaueHy knacugikauiio poswwuptoe M. M. MapueHko, skuin yci
MEeTOAM OOCIMKEHHSA AepXKaBHO-MPaBOBMX SBULL, 30KpPEMa HOpUANYHOI
BiANoBiganbHOCTI, posnofinge Ha  GINocodCbknA  AianeKkTniHo-
MaTepianicCTU4HUI, 3aranbHi, cneuianbHi Ta npueaTHi [3, c. 16].

131



ISSN 2519-4666. Filosofs’ki ta metodologicni problemi prava. 2017. Ne 2 (14)
@inocogpcuki ma memodosioaiyHi npobnemu rpasa

Taknm 4MHOM, METOAOMOrild BApTO THyMaYuUTM SIK BYEHHS Mpo
MeTopn, sike po3pobnsoTb Ha inocodcbkoMy, 3ararnbHOHayKOBOMY
Ta cneuianbHo-HaykoBoMy piBHAX. OkpiM uUboOro, topuanyHa
BiANOBiIAANbHICTb € ABULLLEEM NPABOBOrO Xapakrepy, TOMYy nig yac i
BMBYEHHS JOLINBHO BUKOPUCTOBYBATN METOAM BCiX PIiBHIB LLUASXOM X
KOHKpeTm3aLii BiGHOCHO npeameTa nisHaHHS.

MeTogonoria sk BYEHHSI iCHye Ha [OEKiNbKOX PIiBHAX, 30Kpema
cbinocopcbkOMy, 3arasibHOHaykOBOMY Ta KOHKPETHO-HayKOBOMY.
OTxe, BoHa nocTtae 6araTopiBHEBOK CTPYKTYPOIO, LLIO CKNadaeTbCa 3
TpboX piBHiB. [1ig Yac knacudikauii meTodiB cnig ypaxoByBaTu IXHE
Micue Ta pornb Y npoueci HaykOBOro Mi3HaHHS.

Ha noyaTkoBOMY piBHi Ans Ni3HaHHA OPUAWYHOI BigNOBiganNbHOCTI
BapTO 3aCTOCOBYBaTW CrneLianbHO-HAYKOBI METOAN, WO BNacTuBi Teopil
JepaBu Ta npaea, sika 6e3nocepeaHbO BUBYAE 1i K ABULLE NPaBOBOro
xapaktepy. Ha cepegHbOoMy piBHI 1I OOCRiMKYOTb 32 AONOMOrOH
3aranbHOHaYKOBUX METOLIB, NPUTaMaHHMX YCiM CYCMiflbHUM HayKaMm.
Ha BuwomMy piBHi topyamMyHy BignoBiganbHICTL AOCAIOKYHOTb  Kpisb
npuaMmy  iNoCoCbLKUX  3HaHBb, OCHOBY  SIKMX  CTaHOBMUTb
MaTepianicTuyHa AdianekTuka.

dinocodcbknii piBeHb MeToaonorii yHKLIOHYE SK nepeaymMmoBa
nisHaHHA opuaAnYHOI BignosigansHocTi. Mpuyomy inocodcbkmin
piBEHb MeToAOoMorii OXONne K 3MICTOBI, Tak i dopmanbHi
nepeaymoBM BMBYEHHS JOCHIOKYBAHOro nNpeamMeTa.

MpaBunbHum BBaxaemo nigxia C. K. boctaHa, Ha AyMKYy SIKOro
cinocopcbknii  piBeHb MeToAOoMOor T OOCNIAKEHHA acouitoeTbCa 3
JianekTMyHUM MeToOOM, OCKINbKM BUSIBNSETBCA Y BYEHHSX i
KaTeropisax AianekTUYHoro 3MiCTy, CTaHOBMSYM LiNiCHY cuctemy
cnocobiB nisHaHH4A [4, c. 20].

Llogo HeobXxigHOCTIi BMOKpPEMIEHHsT 3ararnbHOi  hinocodCbKoi
MeToaonorii cnywHo 3asHadae M. |. BuwiHeBcbkuiA, BKasykouu, LWO
BOHa XapaKTepusye TeOpPeTMKO-CBITOrMAAHI nigctaBm ans nobynosu
HayKoBO-Mi3HaBarnbHOI AisnbHOCTI [5, ¢. 391].

BuBYEHHSA tOpPUOWYHOI BigNoBiganbHOCTI € Hemoxnueum 6e3
3aCTOCYBaHHA MNPUHLMMIB HAyKOBOrO Mi3HaHHSA, $Ki  opraHiyHo
noegHaHi i3 3aranbHOHaykoBUMW MeTogamu. [puHUMIM Mi3HaHHA
NoCcTalTbh BUXIOHUMU MONOXEHHAMW, Ha SKMX 6asyeTbCcs Hayka nig
Yyac JOCniMKEeHHS CBOro npegMeTa.

Ha cyvacHomy eTani Hemae OQHOCTaWHOCTIi CTOCOBHO TOroO, 3a
JOMOMOIol  AKMX came  MpuvHUMNiB ~ (POPMYETLCA  3ararnbHa
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mMeTtogonoris ana BcebidyHoro ta OO’€KTMBHOrO Mi3HAHHS MPaBOBMX
SIBULL, 3aranom Ta puAanYHOI BigNoBiganbHOCTI 30Kpema.

Tak, O. . JaHnnbsH BU3Ha4ae Taki NPUHLMNK, 5K 06’ EKTUBHICTb,
BCeDiYHMIA po3rnsg, Ni3HaAHHA UINoro 4yepes CTPYKTYPHI 4YacTuHW,
KiNbKICHUIA Ta AKICHW aHani3, KpUTKKa 1 KOHKpeTuka [6, c. 290].

Hewo iHWy nosuuito obcrotoe 1. A. MankoBcbka, BU3HAKUM
NPUHLMNaMM HAyKOBOTO Ni3HaHHS €OHICTb TEOpIl Ta NPaKTUKK, Ni3HaHHS,
BM3HAYEHICTb, KOHKPETUKY, MPUYMHOBICTL i pO3BUTOK [7, C. 12].

Peanisauis npuHUunie gocnigpkKeHHs opUANYHOI BignoBiganbHOCTI
€ HEMOXINUBOK MNo3a Mexamu BignosigHUX meTtogiB. KoxeH piBeHb
nisHaHHA JocnimxyBaHoro o6’ekTa BOMOAIE HU3KOK  KOHKPETHMX
MeToAiB, AKi [al0Tb 3MOry KOMMSIEKCHO Ta UifiCHO MOro JocniguTu.
OpgHak KOXHa rpyna MeTofiB Ma€ MeBHi MPUMHUMNM  HAyKoBOTO
OOCHNIMKEHHS, TOMY IXHA peanisalisa yepe3 MeToau pPisHUX rpyn €
HeJouinbHOW. BogHoyac icHye Hm3ka YHi(hiKOBaHUX MPUMHUMNIB, SKi
peani3yloTb LUNAXOM KOMMIEKCHOrO 3aCTOCYyBaHHS MeToAonorii Ang
OOCNIIKEHHA  Takoro NpaBoOBOrO  SABULLA, AK  lopuanyHa
BignoBiganbHiCTb. Ha Hawy aymKky, A0 3a3HayYeHuX NpuHUMNIB BapTo
gogatn  ictopmsM, OB’EKTUMBHICTb, BCEOIYHICTb, KOHKpEeTu3aLito
Ta nnopaniam.

IcTopyyHUn  NpuvHUMN nepenbavae OOCMiOKEHHST HPUONYHOI
BiANOBIAANbLHOCTI B KOHTEKCTi B3AEMO3B’A3KY 3 iHLUMMU iCTOPUHHUMN
JepXaBHO-NpaBoOBMMU ABULWLAMW. Y npoueci i Mi3HaHHA BaXnnBO
BM3HAYNTU MepesymMOBU W eTanu CTAHOBMEHHSA Ta NoAin Ha Buawu,
a TaKoX Ha 3acagax ICTOPUKO-eMNipu4HOi 6asn gatm pUANYHY
OLiHKY Cy4acHOMY ii CTaHy.

MpoTe icTopuyHMi nigxig He Hagae noBHOI iHopmauii npo
peanbHy [OIMCHICTb ICHYBaHHS Takoro sBulla, $K HOpUAUMYHA
BiAMoBiganbHIiCTb. TOMy HEOOXiAHO BUOKPEMMUTU LLEe OAWH NMpUHUMN i
Ni3HaHHA — NPUHLUMN 06 €KTMBHOCTI, KN Haa€e MOXIUBICTb BU3HAYNTU
CYTHICTb | 3aranbHi 3aKOHOMIPHOCTI (PYHKUIOHYBaHHSA  OPUANYHOI
BiANOBIAANbHOCTI Ta BU3HAUUTK iT MiCLIe B CYCNINIbHOMY XXUTTI.

TakoX pMANYHY BIiAMOBIAANbHICTE HEOOXiAHO BMBYATU SK
SBULLLE, He BiJOKpEMINEHe Bif iHWNX AepXXaBHO-NPaBOBUX IHCTUTYTIB,
a B TICHOMY B3a€EMO3B’A3KY 3 HUMMW, TOGTO KOMMJIEKCHO Ta BCEDIYHO.

OkpiM UbOro, BaXMMBUM € BUOKPEMIMNEHHS CYTTEBUX O3HaK
IOPUONYHOI BiAMOBIAANBHOCTI, JOCHIIKEHHSA CYCNiNbHOI HEOOXIgHOCTI
11 icCHyBaHHA, YiTKMX NigcTaB 1i 3aCTOCYBaHHS, a TakOX noAiny Ha
BUAOWN 3aNexHOo Big CTyneHs Ta ¢opMu BUHM OCOOM, sika BUMHMNA
npaBonopyLUEHHS. Yce Le BUMarae 4itkoi KOHKpeTu3auii nonoxeHb,
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AKi pernameHTyloTb 3aCTOCYBaHHSA OPUAMYHOT BigNOBiAANbHOCTI,
30KpeMa Ha TeopeTUYHOMY PiBHi, OCKifbKW KiHLUEBMM eTarnom
TEOPETUKO-NPaBoOBOro  AOCNIAXKEHHS €  BNPOBa[XXEHHs  Oro
pe3ynbTaTiB y NPaKTUKYy.

[Ona [OocArHeHHs iCTMHWM nig 4ac TEOPEeTUYHOro  AOCNIMKEHHS
HayKkoBOi nNpobnemu ii NOTPIGHO BMBYATM KOMIMIIEKCHO. ICTMHM MOXHa
OOCArHYTU NULLE LUMASIXOM Mi3HAHHS YMCNEHHMX acnekTiB OAHOro sBuLLa,
a TaKoX aHani3y 1 y3aranbHeHHs Pi3HMX NigXOAiB 4O NOro NisHaHHS.

Tomy nniopaniaMm sk OpUMHUMN  OOCAIMKEHHS  IOPUANYHOI
BIONOBIJANbHOCTI € OOHUM i3 HaWronoBHIWWX y npoueci i
JocnimkeHHsa.  Jlvwe 3a ymOBM aHanisy pisHMX nigxodis  go
BM3HAYEHHS MOHATTH, O3HaK, MPUHLUUMIB MOXHa BU3HAYUTU EOMHWNA,
NpaBuUMbHUA, OMNTUManbHUKW Ta ICTUHHMM WNAX A0  Mi3HaHHA
OPUANYHOI BiANOBIAANBHOCTI.

TeopeTUyHUM | MeTOoAdoSIoNYHMM  NirpYHTAM  OOCHIAXKEHHS
lopuanYHOI  BiONOBIgANbHOCTI  MOCTae  KOMMMEKC  3aranbHuX
3aKOHOMIpPHOCTEN NpoLecy pPO3BUTKY NpeaMeTiB i ABULLY, 00’ €KTUBHOI
peanbHOCTI, BigobpaXeHux y gianektuui.

3rigHo 3 nigxogom O.B.3anuyk Ta H. M. OHiweHko,
y IOpUaNYHIA Hayui MeTon AianeKkTVku BU3HA4YaEe rorioBHi HaNpPsiMu i
nigxoaun 4o BUBYEHHS AepKaBHO-NPaBOBMX SBMLL. ToOTO AianekTnka —
Lue BYEHHs MpO Hambinbll 3aranbHi 3aKOHOMIPHI 3B’SI3KM PO3BUTKY
OyTTAa Ta cBigoMocTi [8, c. 26].

Jianektuka  yMOXNMBNIOE  aHamnia  pPO3BUTKY  OPUAMYHOI
BiQNOBIgANbHOCTI, BU3HAYEHHS Ti B3AEMO3B'sI3KY 3 iHLLUMMU SBULLL@AMMA
npaBoBoro xapakrtepy. Lle meton gae 3amory gocnigutn npobnemy
IOPUAMYHOI  BiAMNOBIOANBHOCTI  KPidb MNpu3My OeTepMiHOBaHOCTI
Ta egHoOCTi npouecis ii popmyBaHHA. MaTepianicTuyHa gianektuka —
ue MeToAuKa BMBYEHHSA OO’EKTMBHOIO pyxy N PO3BUTKY NPUpPOAM,
CyCninbCTBa Ta MUCINEHHS.

IHCTPYMEHTUN JOCTiMKEHHA CTPYKTYPU HOPUAMYHOI BignoBiganbHOCTI
HafalTb MOXIMBICTb PO3rMSAHYTM il B KOHTEKCTI TakUX KaTeropin, Kk
c¢bopma Ta 3MicCT.

CyTHiCTb OpPUAUYHOI BiANOBIAANbHOCTI MoNsirae B TOMY, LWO
aepxaBa 3abe3neyye OXopoHy 1 6e3ymMOBHy peanisauilo npaBOBUX
HopM. [i nisHaHHSA 3a JOMOMOroK AianeKkTMYHOro MeToady BKasye Ha
Te, WO 3MIiCTOM OpUANYHOI BignoBiganbHOCTI 6e3nocepeaHbo
nocTtae NpUMyc Aepxasu, SKMA 3aCTOCOBYIOTb A0 NPaBoMNOpYLLHUKA,
a dgopmolo — crnocobu (KapanbHUIM i NPaBOBIAHOBIIIOKYMIA), 3a
JOMOMOrOH0 YOro peani3yloTb PUANYHY BiANOBIAANbHICTb.
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Omxe, OianekT4HUIA MeTop NidHaHHSA IOPUANYHOI BiANOBIAANbHOCTI
Hafae MOXIMBICTb BMOKPEMUTM 1i O3HaKW, OOCNIOUTM yHKUii Ta
NPVHUMNN, BU3HAYUTM B3AEMO3B'SI3KM 3 iHLUMMK SIBALLAMUW NPaBOBOro
XapakTepy.

MeToponoris mae ABi ronosHi opmu BuABy. BoHa icHye sk
KOMMNEKC Teopin i KOHUenuin, a TakoX Yy BUMMSAI KOHKpPEeTHO-
HaykoBMX Teopin. 3 ornsgy Ha Uue, AeTanbHe [OCHIOKEHHA
IOpMaNYHOI BigMNOBIAANbHOCTI nepenbdadae 3acTOCyBaHHS He nuvwe
inococbkmx, a 1 3aranbHOHAYKOBUX METOZIB Ni3HAHHS.

OkpimM [janekTMyHoro Metody, Yy MeXax BMBYEHHSI HOpUONYHOI
BiANOBIAANbHOCTI BUKOPUCTOBYHOTE hOpPMarnbHO-NOMYHWUNA, ICTOPUYHUIA,
CUCTEMHO-CTPYKTYPHWI Ta CTPYKTYPHO-YHKLiOHANBHUIA METOAM.

3rigHo 3 popManbHO-NOTNYHUM METOLOM, NPaBO SK couianbHUN
¢deHoMeH BM3Ha4alTb GopMarnbHO OBIpYHTOBAHOW, MOriYHO
CTPYKTYPOBaHOK | 4iTKO (PIiKCOBAHOK CUCTEMOK nNpaBus, ska
nobynoBaHa 3a NPUHLMNOM MiANOPSAKOBAHOCTI Ta HecynepeyvyHoCTi
HOpM. MeTow UbOro MeTody € BMBYEHHA 3MICTY Ta CYTHOCTI
IOPUANYHOT BIiAMOBIAANbHOCTI K CTPYKTYPHOro eneMeHTy npasa
WASAXOM CcucTeMaTm3alii NonoXeHb Ta igen, Lo BU3HA4YaKTb
niactasn, NOPAOOK NPUTATHEHHSA Ta 1T MeXi.

Tak, opugnyHa BignoBiganbHICTb — Lie KOMMEKCHe, CUCTEMHE
asuwe. Moro pgocnimkeHHs nepenbavac BUBYEHHS Ta Mi3HAHHS
CKragoBux (03HaK, MPUHUMMIB, OYHKLA TOLLO).

AHani3 — ue dopmarnbHO-NOriYHUn MeTo, KU NOoNsrae B TOMY,
WO NMpeaMeT OOCHIIKEHHSA pO3dinatoTb Ha YACTUHU, KOXHY 3 SIKMX
JocnigxyoTb okpemo. [lpoTe aHania He gae 3moru nisHaTu 06’ekT
3aranoM. [ns LbOro 3aCTOCOBYKTb CUMHTE3, 3a [OMOMOIOH SKOro
MOHOBMIOKTL 3B’A3KM Ta B3AEMOAIID CTPYKTYPHUX ENeMeHTIB
OPUANYHOI BiANOBIAaNbHOCTI.

Takum 4YMHOM, aHani3 i CuUHTE3 JornomaralTb KOMMIIEKCHO
Jocnigntn  1puandHy BigNoBiganbHICTL $SK nNpaBoBe, CUCTEMHE
sBULLLE, 30KpPEMaA BMBYATM B3aEMO3B’A30K il CTPYKTYPHUX ENEMEHTIB.

AbcTparyBaHHA AK OpPManbHO-TIOMNYHUA MEeTod, € OfHUM i3
rONoBHUX i BaXkNnBMX ans JOCTiaKEHHS IOPUANYHOI
BiQNOBIgANbHOCTI, WO nepenbavae BigMeXxXyBaHHSA 3aranbHMX O3HaK i
BNacTUBOCTEN Bifl KOHKPETHOro npeameTa W BiJOKpeMMeHHs iX Bif
yCix iHWKx o3Hak. Tak, M. M. Kapnuubkuini 3asHavae, LIO 3aBASKM
abcTparyBaHHIO  MOXHa  BMOKpeMuUTM  npaBoBi  haktm  Ta
NpaBOBIgHOCWHM 3 Pi3HOMAITTA CycninbHoro XxXutt4 [9, c. 115].
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Llen meTog yMOXNUBMNIOE BU3HAYEHHA MPaBOBOrO CEHCY
NOHATTHA, abcTparoBaHOro Bif IHWMX acnekTiB, WO MOB'A3aHi 3
KOHKPETHOI cuTyalieto. Takum YmHom, abcTparyBaHHs Hagae 3Mory
BMOKPEMUTM IOPULMYHY BIigMNOBIAANbHICTb  3-MOMIXK iHWMX BUAIB
couianbHOI BiANOBIAanNbLHOCTI, a TAKoX 3'AcyBaTH 1i 3HAYEHHS.

HannowmpeHiwmmMmm noriyHMMmn meTogamu € geaykuis ta iHgykuis.
Y npoueci HaykoBOro mMi3HaHHs iX He 3aCTOCOBYIOTb i30MbOBaHO,
BiJOKpPEMSIEHO OOWH BiOg OAHOro. IHOYKUIS Hagae MOXIMBICTb
34INCHUTU Ni3HaHHA Big OKpeMuX hakTiB 40 3aranbHUX NOMOXKeEHb NPo
IOPUAMYHY BiAMNOBIAANbHICTb, a 32 JONOMOIoK AeAyKLUii 3A4INCHIOTD i
OOCMIMKEHHA WNAXOM Big abCTpakTHOrO 00 KOHKPETHOro, Bid
3aranbHoro Jo ocobnmBoro.

Y Mexax NoriYyHOro MeTogy He MEeHLU BaXKNMBOK OS5 Mi3HaHHSA
IOpMAMYHOT BigNOBIiAanbHOCTI € knacudikauis. Ha Hawy aymky, Ti
BUKOPUCTAHHSA cnpuse 3’siCyBaHHIO CYTHOCTI IOPUANYHOI
BiQNOBIAANbLHOCTI, OKPECINEHHI0O B3aEMO3B’A3KY 3 iHWMMKU SBULLLEGMU
JepXaBHO-NPaBOBOro  XapakTepy, BWOKPEMIIeHHIO 1i BuAiB Ta
BM3HAYEHHIO MiCLisi B CUCTEMIi CYCMiNbHUX BiAHOCUH.

Hocnigntn etanu po3BUTKY  OPUANYHOT  BiANOBigANbHOCTI
HEMOXNMBO ©6€3 BUKOPUCTAHHS ICTOPUYHONO METOAY MNi3HaHHA.
BuBYEHHS NpaBOBUX SIBULL, BApTO 34IACHIOBATU B TICHOMY 3B'A3KY 3
icTopieto KkpaiHM 4u noACTBa 3aranoM, OCKINbKM Cy4acHWA CTaH
npaBoBuX ABM1LY 6e3nocepenHbo 3anexuTb Bid MPaBoBOro MMUHYMOrO.

ICTOpMYHUI MeTOoA Mi3HaHHA Hagae 3MOory po3KpUTM 3MICT
ABMLY, AKi OOCHIAXYTb Ha nigctasi HagBHUX (baKTiB Ta aHanorin
Ons popMyBaHHS LWNPOKUX y3ararnbHEHb i MPOBEAEHHS ICTOPUYHUX
napanenemn.

Baranom [. A. lluranb Bkasye, WO IiCTOPUYHMIA MeTOq
Jornomarae OKpecrnuTyh iCTOPUYHI acnekTu pO3BUTKY MPaBOBMX SBWLL,
0O SKUX HanexuTb topugnmyHa BignosiganeHicte [10, c. 790].
3a 4oMoMOoroK iCTOpUYHOro MeTody MOXHA AOCHianuTu HPUONYHY
BigNoOBiganbHICTbL Kpisb MNpuU3My il BUHUKHEHHSI | pPO3BUTKY, LIO
XapakTtepusaye 1l CYTHICTb Y KOHTEKCTi CydacHOI HayKu.

Baxnueum meToaoM AOCHiOXKEHHS OPUOMYHOT BigNOBIAaNbHOCTI
TaKkoX € CUCTEMHUA, 3a [OOMOMOrol $IKOro MOXHa KOMMIEeKCHO
30INCHUTN BUBYEHHS IOPUOUYHOI BiANOBIAANbHOCTI, YpaxoByoun Te,
LLIO BOHa iCHYyE B CUCTEMI AepXXaBHO-MPaBOBOro Xxapaktepy.

Tak, O. B. KycToBcbka BM3Ha4Ya€e CUCTEMHUIA METO SK MOXIUBICTb
aocniopkeHHst o6’ekTa B pasi ckragHoi cuctemu [11, c. 5].
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3a [JonoMmoro  CUCTEMHOro  MeTody MOXHa — 3'acyBaTtu
B3aEMO3B'A30K HOPWMAMYHOI BiOMNOBiAANbHOCTI 3 iHWMMM NpPaBOBMMMU
IHCTUTYTaMK, a TakoX peanizyBaTi KOMMMEKCHUIA Niaxia Ao TX BUBYEHHS.

Ha pgymky E.O.KanitoHoBa, MeTogonorivHa  crneuudika
CTPYKTYPHO-DYHKLLIOHANbHOrO MeToAy nonsrae B TOMY, WO yHKUIT
FOPUAVYHOI Bi4NOBIOANBHOCTI 3yMOBIEHI BinbLU LWMPOKUM siBuULLEM [12,
c. 133], TOBTO MOro BMKOPUCTAHHA Oa€ 3MOry OCArHyTW 3ararnbHuin
BMMAMB  IOPUOMYHOI  BiAMOBIJANBbHOCTI Ha  CYCNiNbHI  BiAHOCKMHW.
Mip yac pocnimkeHHs PUANYHOT  BiAMNOBIAANBHOCTI, CTPYKTYPHO-
OYHKUiIOHANbHUI  MEeTod, Hada€e 3MOry BUOKPEMWUTM 1i CTPYKTYPHI
ernemMeHTU BiANOBiAHO A0 iX hyHKLIOHANBHOro NpU3HayYeHHs. BuBYeHHs
LUMX eneMeHTIB € 3anopyKoro Mi3HaHHA PUANYHOT BigNOBIAANbHOCTI SK
OHOrO 3 NPaBOBMX i coLlianbHUX IHCTUTYTIB.

MeTtoponoris DOCHiIKEHHS PUONYHOT BiANOBIAANbHOCTI
0asyeTbCs, a TOMYy He Mae cynepeyutn @inocoPCbkUM i
3aranbHOHayKOBUM MEeTOAaM.

OpgHak  iX BWKOPUCTAHHA € HeOdocTaTHIM Anst MOBHOMO 1
KOMMIEKCHOrO  AOCNIMKEHHST  IOPMAMYHOI  BignoBiganbHOCTI, amke
B2XKIVMBUMW TaKOX MOCTalOTb CrelianbHO-HayKoBi MeTOoau, SKi AatoTb
3Mory ehekTUBHO JoCnianTM 0COBNUBOCTI NpeaMeTa AOCHIMKEHHS.

Poarnsgatoun cneuianbHO-HayKoBIi MeToAW, MOro4Kyemocst 3
nigxoaom J1. A. Mopo3oBoi, Ska BM3Ha4ae ix 9k 060B’A3KOBY NaHKy B
Ni3HaHHI AepXXaBHO-NMPaBOBUX SABWULL, WO HadalwTb MOXIUBICTb
BMBYMTM NMpPaBOBi SIBULLA, HANBaXNMBILLI 03HAKW, BU3HAYNTU FONOBHI
XapaKTepucTUKM Ta cucteMmaTnsyBaTu npaBosi asuLla [13, c. 25].

3okpema, O. ®. CkakyH crneuianbHO-HayKOBUMMU MeTOAaMM, SKi
OOCNIMXKYIOTb  IOpUANYHY  BignoBiganbHICTb, BBaae dopmMarsibHO-
OPUANYHUIA, COLIONOro-NnpaBoBU, rEPMEHEBTUYHUIA, MOPIBHAIBLHO-
npasosun [1, c. 17].

dopManbHo-lOpUaAnYHUA  MeTod, Ha  aymky [ Kenb3seH,
gornomarae BCTaHOBUTWU nNpegMeT [OChifKeHHs 6e3 ypaxyBaHHsI
3B’A3KIB 3 iHWWMMW cycninbHMMKM iHCTUTYTamu [14, c. 11]. Llen meton
[ae 3MOory BUOKPEMUTU IOPUAMYHY BigMNoBiganbHICTb 3-NOMDK iHLIMX
BUAOIB couUianbHOI BiANOBIAANbLHOCTI, BU3HA4YMTW 1i 3MIiCT no3a
BMSIMBOM Pi3HNX coLianbHMX dhaKkTopiB.

Mpote dopmanbHO-IOPUONYHUI METO4 Mae NeBHi Henonikuy,
afke He BpaxoBYE CYCMifIbHUMW  OMHaMIYHUMW  BAAMB  Ha
JocnigxyBaHU npeaMeT; OKPecnioe IpuanyHy BiANOBIAanbHICTb 9K
OKpeMW BMA couianbHOI BiAMNOBIAANBHOCTI, WO Ma€E KOHKPETHI
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O3Haku Ta OCOBMMBOCTI, MPOTE BIAMEXOBYE 1i Big BMMMBY Pi3HUX
couianbHuX dakTopis.

[ns KOMNNEKCHOro OOCNIAKEeHHS PUANYHOI BiANOBigaNbHOCTI
HeoOXiAHO BMKOPWUCTOBYBATM TaKOX COLONOro-NnpaBoBMN MeETOA,
OoCKinbku, Ha aymky . EnniHek, 6yab-gke couianbHe sBULLE 3aBXau
BM3HAYalOTh LWISAXOM aHanisy cneundivyHux puc iHWKUX, nogidHmx
nomy ssuwy [15, c. 22]. Y UbOMY KOHTEKCTi MW MOrofaXxyemocs 3
nosuuieto I'. EnniHeka, agpxe opManyHa BignoBiganbHICTb € ABULLEM
He nuLle PUaONYHOro Xapaktepy, a W 3aranbHocouianbHoro. Came
TOMY 3arnopyKot 1i 'PYHTOBHOMO MNi3HaHHS € 3aCTOCYBaHHSA He nuiie
dopManbHO-IOPUAMYHOIO MeTody, a W ypaxyBaHHsA CcoLuionoro-
NMpPaBOBOro KOHTEKCTY 3a3Ha4yeHOoi NpobriemMu.

OkpiM  BULLIE3a3HAYEHMX  CreLlianbHO-HAaykoBUX  MeTofiB,
y OOCTiOKEHHI PUANYHOI BiANOBIAANbLHOCTI JouinbHO
3aCTOCOBYBaTW MOPIBHANBHO-NpaBoBMI MeTod. Bigomo, wo BiH €
OOHMM i3 BWAIB 3aranbHOHAyKOBOro MOpiBHAMbHOrO Metoay. Lle
BM3HA4Yae  WNOro  MeTOoOOoSIOrivyHuM iHCTPYMEHTapiMn. Mpote
NOpPIBHAMbHO-NPABOBUIN METOA Mae NeBHi 0cOBMNMBOCTI, agxe NOro
BMKOPWCTOBYIOTb AN OOCHIMKEHHS SBMLL MPaBOBOrO XapakTepy.
3okpema, O. B. MenexiH 3a3Havae, LU0 NOpiBHANBHO-NPaABOBUA METOS
copmMye KynbTypy MUCIIEHHS LWOA0 AOChigpKyBaHOro npeameta [16,
c. 35]. 3aBAsikm 3aCTOCYBaHHIO LBOro METOdYy MOXHA OCMWUCIUTU
npouecu Ta sBvLWA, SKi BNAMBAKOTb Ha OPUOUYHY BigMNOBI4ANbLHICTb,
30INCHUTU  MOPIBHSIHHS  MPAKTUYHOMO  BUKOPUCTAHHSA  IOPUANYHOI
BiQMNOBIgaNbHOCTI B Pi3HUX ranyssix npasa NpaBoOBOI CUCTEMM, @ TaKOX
gocnigntu i nybniyHo-npaBoBMn xapakTtep. [1puyomy BaxnuBy pornb
Bigirpae cBiTOBUI AOCBI4 peani3adil opuan4HoI BignosiganbHOCTI.

Takmm uymHOM, yCi onucaHi Buwe ¢akTopyu CNpusaTb
pO3pOOSEHHI0 TEOPEeTUYHOI MOAEnNi HPUAWYHOI BigMOBIAANBHOCTI.
MeToan nisHaHHA OPUAMYHOI BIONOBIAANBHOCTI HE € BUYEPNHUMU,
OCKifTbKM HEe OXOMfKTb YCbOro KOofa MuTaHb, MOB'A3aHuX i3
npeamMeToMm AochnifKeHHs. Po3yMiHHA OpMaMYHOI BiANOBIAANbHOCTI
LUSISIXOM 3aCTOCYBaHHSA GaraTopiBHEBOI CTPYKTYpUM METOAIB Hapae
MOXMUBICTb BU3HAUYUTU Ti 9K iNOCO(CbKO-IOPUANYHY KaTeropito,
Ans Yoro HeobXxiAHO BUKOPUCTOBYBATU METOAM Pi3HUX PIiBHIB.

MeTtogonoria  nisHaHHA  LOPMAWYHOI  BIiAMNOBIOANBHOCTI €
3anopykoo  edeKkTuBHOCTI  ii  pocnimpkeHHsa.  Okpim  Uporo,
METOOIOorsl € BaXNUBOK He nullie Ansi TEOPEeTMYHOi, a n And
NPaKTUYHOI  AisanbHOCTI. [lpakTuyHe 3acToCyBaHHS  OPUOUYHOT
BignosiganbHOCTI Gyae HacTiNbkM ePeKTUBHUM, HACKIMbKN AKICHO
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Oype ii HaykoBa, TeopeTudHa 6a3a. OTxe, MeTo4ONOriA CNpsMoBaHa
Ha BU3HA4YeHHS i 3aranbHOTEOPETUYHNX NPUHLMMIB, JOCAIMAXKEHHSA Ti
CYTHOCTI 3 MeTO noAanbLUoi peanidalii LMX NONoXeHb Ha NpakTuLi.
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Methodology of Research of the Institution of Legal
Responsibility in Public Law

The article deals with the question of methodological support,
which is the leading for theoretical study of legal responsibility. Only
if the methods, means and methods of scientific knowledge are
properly used can achieve the goal and fulfill the research task of the
institute of legal responsibility.

The relevance of this article is conditioned by the need to
understand some of the methodological aspects of its study.

The purpose of this article is to outline the methods of scientific
knowledge necessary for the study of legal responsibility.

It is determined that the methodology is a complex set of
approaches, principles and methods of scientific knowledge,
including the possibility of a comprehensive review of the
phenomenon being studied.

Therefore, legal responsibility as a social phenomenon of a legal
nature is considered from different ideological and philosophical
positions.

It is determined that the method of legal science is a system of
general, special and private methods of cognition, which are based
on the dialectical method and are reduced to four types, named as
materialistic dialectics, general methods, special methods, and
private-law methods.
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It is proved that the methods of knowing the legal responsibility
are not exhaustive, since they do not cover the whole range of
issues related to the subject of the study.

The system of methods for investigating legal responsibility is a
phenomenon of a dynamic nature. Understanding legal responsibility
by applying a multilevel structure of methods makes it possible to
define it as a category of philosophical and legal level. Therefore, for
its study, it is necessary to use the proportion of methods of different
levels in their application.

Keywords: public law, legal responsibility, methodology,
dialectics, general methods, special methods, private-law methods.
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